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Mfoney Lent-Artion to Ik(cope- nIc of Evîd, nve-
I'inding of Fact-Betlin g- fllr * galily.J - Action to recovr
$2,000l said to haveý been lent by the plaintiff to the defend.jitý
$2.50 allegedl to hâve beenl ad(vantedl bY the plaintiff to the de-
fendlant iii vonnretion witli hettingl iut tle Woodbint* râcecs. and
$450 for initvrest: iii ail. $2,700.) 1,E'NUX. J1., saiid that the
plaintiff was not entitledl to rocovvr in respect of the s2ôiO
aUleged advances made for the defendant in conneedion with
beHttingi. Tliv plaintiff was neot able to say whethefr the allege
advanes were of the class rLecoveýrable- at lawv; and, as the claira
failed by reason of this uineertinty, there %vas no neeessity for
weighing the tffstimiony of the plaintiff and difend(ant uipon thix
braneh of the ca&e. As to the allegedi loan of $2,000, Ilie plain-
tiff produced a receipt for -$2.000, dlated the 281h ptsbr
1908, uipon a printed formn, filledl up andf signed by the defend-
ant, The defendant admnitted that lie got *2,0M fromn the plain.
tiff uipon that day; the defendant maid that it was not a loa», but
a dividentl on book-makinig transactions. The learnedl Judge. re-
viewing the conflicting evdneoneludfes that the plainitiff in
telling tlie truith when hie swears that lie lent the de(fendauit $2,000
on the 28th }*tme.1908, and tthat th(e defendant obtainvd the
boa»i hy reprteuenting hiniself as being liard pressed. Judgjulen
for tii. plaintiff for $2,000 and interest from the 29th Decembér,
1909, witb costâ. J1. P. M,\aeGregor, for the plaintiff, K. P.
,Nlaikenzi.ý, for the defendant.


