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pany hired out their taxicabs for immoral purposes as " travel-
ling brothels " would in ail probability create a prejuiicî(e in
their minds against the defendant company and considering,
the prominence given to the supposed character of the womien
and the object of the parties in the two vehicles I doubt Àf
that prejudice was removed by the learned Judge's iinstruis-
bions to thein not, to consider the suggested purposes oLf the.
defendlant conlpany in letting out their taxicabs.

FUurther, whilst perhaps ail the women in the car and in

the taxicab may have belonged to the same unfortunate claqs
stîl1 the jury (and juries are not always logical) 'With their
attention frequently and poîntedly called to the apparentiy
immoral purposes of the two parties in those vehicles may
have been more prejudiced against the defendant conipany
whose taxicab was ini use wîth their consent than gant tei
plaintiff whose car was beiiig used without his consent. 111
the weighing of the conflicting evidence the prejiceli( thius
aroused xnay have been thrown into the scale and turnedl ;t
against the defendant company.

IJnder fhe circumstances, if appears to me that thie trial
has flot been satisfactory and that the defendant company
bas reasonable grounds for quesfioning ifs fairness, and there-
fore the Court in the exercise of its discretion should set aside
tlke judgment and direct a new trial.

The costs of the former trial and of this appeal to, be -osts
ini the cause.

HON. MR. JUSTICE CLUTE, lioN. MR. JUSTICE SUTIIgIt-

LAND and 110N. MR. JUSTICE LEITCH :-We agree.

[voL. 26


