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the $4,022.67 incorne, the total value of the eetate would be

$104,U25.65.
Ilaving regard to, the labour and responsibility involvcd

in the carrying out of thie testator's directions, I amn unable

to reaci tlic conclusiîon thatý the learned Surrogate Court

Judgýe alloxred an ecs1eainoutit. On the contrary, 1 arn

of piinthat. if lie irrcd at ail. it xvas ini fot allowingt a

larg r un. 1 have flot 0oxerlooked the cireunîitanice that the

estate < î lnudhrgely of s.lîaros in companiîes, whieb, it was

argued. \ cem read1ih convertible ; but slîares il) cornpanies

are liale to illictation in value, and a loss aeernîlng to thc

estate hecatuse of their falliîîg in -,alie xnîgbt, under sonie

circurnstanees, render executors liable therefor, ahltotgli ex-

ercising what tbey considered gondl judgnient. Stiel a risk

on theîr part sbnltl not bic ov~erlookcdl w lien eoînpcnat ion

for their serviîces is being flxcd. No conîpiaint is inaîe that

the executors in an respect f-aihd( in tbeir duty ; aifd it,

therefore, may be assunîed that thev exercised gOod tare andl

judgment iii the adinistration of the vcry' large estate ini-

trusted to t hem.
I there fore, arn, w itlh îcry great respect, unable to agree

with the view cxpressedl by my learned brother'Middletofl,

and think the order of the Surrogate Court should ho re-

stored, with costs of this appeal.
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lly Municipal Hp-lair to Close a '$tr# Mtoft u

-Railwa. Act, sec. 238 Jhscrdiu0n t Lo ueMtinCss

Motion ta quash a by-law of the- town\i of lkeirYpoiiî
for thie elosing of a street. it viv; j)assed inii sanee n rag

ment made by the town with thep C.* N. It.Co., wiharne
nient xvas confirmed by an order of thie Dtpiimiion>ilwyIta
The order in question. however, did, flot provide for 11w loin o

the street, but only for its diversion, and was. adiaitti-clly. wýiîhiiî

the eomipetenee of tue, Board.
MIPPLETON, J., 1111d. that while the municipal rce ivoiî

been talken under a mnisappqehension, ne barra had accrued, aind the

application was uscless and vexations.
Motion dismîssed1 with cents.

Motion to quash by-law 179 of the town of Iawkesbinr,\.
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