
DI. 0. Camneron, for plainiff.
G. Lynch-Stauiîton, liC., for defendants.

BRITTON, J.-The mortgage in question bears date the17tli September, 1889, and is for $1,500 payable ini 10 yearlyinstalments of $150 ecd, with interecst at 6 per cent. per
annium. lt was matie by the defendants,' husband aaid wife,the, prope-rty apptirently bu(longing to his wife, in favour of~J. M. bottritige and uthers. The husbanti kept an hotel inthe house iipon the promises until about 25tli April, 1893,when the property %vas sold to Frank Howes. The mortgagehad then been reduced t(> $1,200. Frank Howes was to a&-sumle the inortgage, and pay the balance in cash. At tis timeJ. M. Lottridge.. was thie owner of the mortgage, the othermurtgagees h'aving assignied te him. The account of the trans-action givený1 by thef Iliusband defendant la that lie told FrankIloWes hu would sdl 1ubec t the înortgage, if Lottridgewould take Ilowes for. Ille $1,20(). lHe says hie introducedRlowes to) Lottr1itilge, and saiti to Lottritige: "If yuu will takehim su as to h)lave no more dlaim, on mie, I will sedi." LottrîdgeconfirIns thua, se f ar as lie recollect8 the transacti-on. Nothingwa8 said about the wife or tu lier, although she was the ownero! the )rOpýerty. .. Frank llowes went into possession,and ýo[1tinueti Ille hotol busincqs. The mortgage u <iiiuocontained tie usual covenants for payxnent and ho imau1re....Thie building was deshroyed by lire in Octo.ber, 1895. Theinsurance hiad been allowed to expire. The person interestedin this sulit-the real plintiff-is W. W. llowes, father o!Frank ]Iowes, tlie morh-gage liaving been assigneti luo Corneil,the nominal plailitiff, for the purpose o! collection.

The real de! ence relied on by defendanha îs, (1) an allegedageeinent between J. M. Loýttrid]ge and the defendants to
relas dfeniatsand look Onty tu flie pocl anti Io VrankIlowes, Of whichi agreement it 'is said that W. W. Blowes wuaaware when lie purcliased the mortgage, and that lie bouglitk1nwing and areelfg Iliat he wu to look only to the po*,
pert an toFrak }lowes, and that lie was net f» look teeitlher o! the defendanîs; and (2) that W. W. Iiowes, afterthe purehase o! the znortgage, wenh inte possession aiid Wasuntil hune o~f fire znorîgagee in possession, and that it was Inaduhty te insure and keep insurcd, and by reaai>n o! his negleet

lie canmot ?ect>ver.
There is ne evidence that Frank Iowes was a trustee foirW. W. llowes and Iliat W. W. Howes was the real purchaserof the land frein Mrs. Ilourigazi. Nor dos it appear t<hatW. W. Hlowea ini purehasing the mortgage waa a trusatee forPrank }Lewes, or liat lie was acting for Frank.,


