
MACLENNAN, J.A. SEPTEMBER 22ND, 1902.
C. A.-j-AMBERS.

McAVITY v. MOTIRISON.
Appeal-Court of Appel-Leate-ELci.'n of Pkiadi)lg,

Motion by plaintiffs.for leave to a1ppeal front the ordetýr ofa T)ivisional Court affirrning an order of LauNT, J., in~
Chambers (ante 552), dismissinig plaintiffs' motion to strike
out parts of the defence and counterclaim as imiproper, irre-levant, embarrassing, and tending to prejudice the fair trial
of the action, and beca-tse the'elaims by way of ,ounrterc-laimn
are not properly so mnade and are contrary to, the rides of
practice.

ID. L. McCarthy, for plaintiffs.
G. Hl. Watson, K.C., for defendants.

MACLENNAN, J.A.-It is only in a very plain case of im-
propriety that the Court onght to order pleadinga,., or para-
graplis thereof to be struck out. This is not suilh a case, and
that view having been taken by LoUNT, J.,,and byV a IDiVi-
sional Court, thediscretion conferrcd by sec. 77 oCthe Tudi-
cature Act ought to bc exercised by refusing the leave.

Motion refused with costs.

OSLER, J.A. SEPTEMBER 23Rn, 1902.
C. A.--CHAMBERS.

MJDDLETON v. SCOTT.
Appcal--Court ofApa-er-otgg-~mto~~~

Motion by plaintiffs for leave to appeal fromi an order or
a Divisional Court (ante 536) affirming order of STREETJ
J., on defendant's appeal froin the report of a Mse.The
action was by mortgagors against mortgagee for redeniption.
Ore question was whether a valid tender had been made o!
the amouint due before action, or whether a tender had been
dispensed with. >Another was as to thie rate at which interest
shouild be coinpute-d after the principal Ù,i1 due. et wa h
both by STREE-T,.T J, and the IDivisionial Court, that the tender
was -not siufficient, and that plaintifs hiad not hy words or
conduet dispensed with the necessit 'y for a legal te'nder, This
only affected the question of the costs of the action.


