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sunii of $4,059.10 were defeudants asked to consent, for did
they consent in any sucli way as xvas intended to inak themn
liable or as did make them liable under the agreement,

The amount on which the 8 pyer cent. should be eom-
puted I find to be $25,761.75....

I)efendants' rent will, therefore, be 4 per cent, on land,
$10,800, that is, $432.00; 8 per cent. on building, $25,1.5
that is, $2,060.94; in ail, $2,492.94.

Judgment declaring that plaintiffs are not entitled to
hav e specific performance of the agreemnent by detendauit,-
pav'ing or agreeing to pay as rent $3,028.70 yearly, payahle
quarierly in advancc; that defendants are entitled to pos-
session and to a lease 'frorn plainiffs with rent reserved at
$2,492.94 a year, payable quarterly in advance; and direct-
ing payment by defendants to, plaintiffs 'of rent from, ist
April, 1905, at the rate of $2,492.54 a year, withi intere.,
at 5 per cent. from due dates. No costs.

BO%-D, Ç. APRIL. 9TH, 1906.
TRIAL.

SMITII v. SMITT.

Will-llter.e8 in J>ai-lier-slip-Tiustees nderWi-« 4 f
l'a rtnerslh ip lnteresl Io SurviviagPatîr-cgj 1
of Trustec-A dequaey of Pie-odil-3nfcaj
under Will--Attaek on Sain-A couint-Co4.t,ý

Action by the widow of John B. Smith and hier child-
ren (ail but one) against R~obert Jaffray and W. J. Sih
tw() of the executors of Johin B. Smith's will, and others.

The testator died on 7th March, 1894. lus will wMs
dated 25f h August, 1893. Probate issued on 4th Decemlier
1894, to iRobert Jaffray, WVilliam Jaffray Smith, a.nd Fran(ýja
A. Smith, the execufors.

The testator *as marricd 3 tintes. The issue of the frs
marriage was an only son. The second wife had 3 sous and
3 daughters,. who, with the eldest son and the executors anji.
on1e of the children of the widow, were the individua,,l de-.
fendants in the action. An incorporated company was or-
ganized to, carry on the business conducted by the testator iin
his lifetime.


