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of 7 of the il co-makers to he joined as plaintiffs, and under-
took to procure the consent of the other 4 within 2 weeks,
and upon that the trial proceeded as if the amendment had
been nmade, tic trial J udge saying that, as the case was being
tried without a jury, if there was any witness for the defence
îîot present, arrangements could be mnade for the taking o!
bis evidence before the case should be finally deait with. De-
fendant was called as a witness. Ile connected linon with
the wlîole transaction and shewed that if there was any poe-
,sible defence as to the other plaintiffs, ion could prove it.
At the close of the evidence for the defence, counsel for de-
fendant told the Court that lie wished to have the opport unity
of calling Drion, but the trial J udge said that def*ntriit
shouÏd have had ion there, and declined to adjor ni th 1wase'ý
for his evidence. Judgmnent was given for plaintiffs reýquir-
ing defendant to pay off and indernnify plaintiffs against the
note.]

If Drion's admission is to be taken for iàny purpose iii
favour of the other plaintiffs, it should be only what he says
as -a witness-not wlîat others may say that ion said.

ion is 10W mnade a party plaintiff, and even as a " stool
pigeon " for defendant-if the evidenee goes so far as to shew
that-he 18 not neeffarily upon the cvidenev entitled to suc-
ceed against defendant-yet lie is muale to succeed, equally
wîth the othe'r plaintiffs.

It is not, aÀs it appears to me at this stage of the case, a
question of whether defendant was, negligent or not in not
beng ready for any such amendment as was made at the triai,
and in not having I)nion at the trial as a witness. it is that
Drion was a necessary ani materiai wîtness for tlie 1pr(o')(r
trial of tbis action:z that counisel were told in the eanly' stage
of the trial that if there was any witness for the defenice not
present, arrangements could afterwards be made for the talc-
ing of that evidence before the case should he flnally deait
with; a.nd it was upon that understanding by counsel for
defendant that he called defendant and the one witness he
had present.

1 thiDk there should ho a new trial with costs to abide
the event. Plaintiffs should he at liherty to add the holders
o! the note as parties defendantê.

FALCONBRIDGE, C.J.-I OC.

TDINGTroN, J., dissented, givîng reasons in writlng.


