
LEDAL DEPARTA(ENT. of appeal, which shall be set out in the The intention of the schemewas te Te-

0, F. JELL, SOLICITOR, written notice of appeai servéd, It *ould ý,clajm about 35 acres of Jand, in flats at
bc weil for parties framirg notices of the mouth of the creekthe value, ofwhich,
appeal te follow closely the language of when reclaimed, would bc consicier4bly

The Drainage Act, 18» this sub-section in stating the ý teason et less than the cost of the proposeil work.
the appeal, as the case may h;e. Sub-sec- The réferéé decides that there Inust ýbe

of this act makes pri wision tien 3 of section 64; is worthy of noticee
Section 63 sortie relation between injurý, and benefit

It provides that the cotincil of the initiat-
for, an appeal by the council of the -. thýà?%t land Cannet be injured tô'àL greater

municipality served, as provided in section ing muni.cipality may, by resolution, t.).bç arnount etimated in money than the en-
passed within thirty daysafter the decision n-

61 te the referee, [rom the reports, Plans, of the refetree on the appeai to him, or- in tire vilue of such land and the injuring

specifications, assessments and estimate, case of an appeal therefrom to the court lia'bility' in the saine way cannot exceed

of the engmeer or surveyor. In the event that. Whenever a case occurs where a

of such appeal, a written notice thereof of appeal, abandon the proposed drainage work te benefit the petiti6ners cannot bé
work, subject to such tems as te costs;or

must be served on the head of the couricil clone, except at a cost far in excess of the
otherwise, as te the reftrie or court of

effecting the service, pursuant te sectio benefit, such work ought net te bc pro-
1 ý may seem just. , S2ction

61, within thirty days from the receipt 1 of appea ceeded with' merely for the sake of such

the copy from the last-mentionedcouneil. 66 and sub-sections deals with benefir.

e shall be, set forth the saine subjec-t as section 573 of the
In this written notic The general, consolidated Municipal Act 1892. ý It The refèree bolds that, althaugh the

the reasons of the appeal. piovides for the amending of the by-law council may appiove of work, he still bas

rule as te the computation of lime fixed ci for the construction of drainage jurisdiction , on application by ainother

by a statute is-unless there bc something passe munidipaiity to' prevent the work going

in the statute te the cOntrary-ý o hold 1he works. for which sufficient funds havt not as-

first day excluded and the last day.includ- bet n raised by assessment on the lands on al the expenýc of the municipality

ed. It was judicially decided, in a case and roads benfited tu pay the cest of the sessed. >
where a s atute requin ci an annuity ded work and for the7 issue (if further dtben- The refèree also deals with the q estion

of the under the amending by-law in order of the mode of assessing for inju ing

.to bc enroiled within twenty days cluded te fully carry out the intention of the liability, and duties of, engineer in reqpect

execution lhereof, that the words ex original by-law. In connection v6ith this theretù. Objection was taken te the en-

the day of the execution, the presiding

judge rernarking that il it would be strain- subject in was a bhoit lime ago decided ginret's report on the ground that lands

that where drainage works were (on- assessed were not sufficiently described,
ing the words to constiue the twenty days

all inclusively. Suppose the directi)n of btructed under a contract, and certain and this the reféree sustai-ned holding

the act had been to'ýnroll the mernorial work net provided for by the conirLct thx lands must bc described fully enough

within one day after the granting of the was donc without which the drain would te enable any prie te know what lands are

that il have been useless, aithough there was no intended. This is a matter whichY how-

ainuity, could il bc pretended 1 resolution ofthe ceunçil authoriz- ever, may be am, nded. The appeal was
t were said that

meant the saine as if i it forma
the additional work, n[or aýy contract ailowed with costs.

should bc done on the same day on which lrlg

the act was clone? If net, neither can il the-reof under the corporate.seal, that the TUE CORPORAMON OF TI-IE VILLAGE OF

be construcci inclusively where a greater cOrPOration was liable. Subsection 2 LONDON WEST VI. BARTRAM.

and three of the last mentiuned section
number of days is allowed.» The appeai nicipal Corporation-Removal. of

can bc had only within the time and in provide for the refund pro tata te tbe Mu

the manner directed in the act. Tne right P3rtiei; assessed of the surplus of any Clerk-Rtsolutiors therctà)-Sufficiency

of appeal is given, as it wre, only on Cer- moneys that may. b2 raised under the act Of Seàl.

right con only be for the construction of' drainage works,, Tbis was an action of replevin brought

tain conditions-the the djy and may remain in the hands of the to obiain p-Asession of the book pers

exercised wiihin thirty dayq front
hich the report wai serveci on the cOuncil after the coinpletiôn of such work, and seal of the plaintiffs, which. had been

on w
head of the municipality. Tne mode ai in the custody of tho, defendant as their

its exercisit is by service within that tirne LEGAL DECISIONS. clerk.

of a written notice of appeal. The appeal Thë defendant had been reinoved from

is iimited te the report a the cngineer. Gosfield South va. Mers«, bis office by resolution of the couricil, and

'J'he Sufficiýncy Of the by-ýaw and the a by4aw was subsequently passed con- .9

pelition on which il is basd can be left te JUDGMENT IN AN IMPORTANT DRAINAGE firming his rernoval and appointing on-

the action of the courts on a proper appli- DISPUTE -other verson te be clerk in bis stead.

cation. It is to bc observed that there is

ffcreiice between the lime allo ecf in Referee Britton bas rendered his de- The clefendant having refused te de-

a di n in the drainage case of Cý,;wficld vs. liver up the books, papier s and seal after

:rsea him'by the authority
this act for service of the notice of appeal, cs'O whichwt tried on Flibruary 6th demand made ppon 1 1 Ï .>

and that allowed in section _58r of the M12 - "ci reserved. This *as an ap- of the couricil, this action was brought.
cipa1 Act, 1892. By 7 th,

Consolidated Muni, Alex. Baird, The case was tried without a jury and
the latter section thu lime was lirnited te peai from the assegsment oi

ýineer for the towuship of Mersea,
b-section 2 Of the said enl judgment given for the plaintiffs.

twenty daYS, and S11 whereby he assesseci lands in Gosfield

scetion conferred power on the judge of South for injuring liability in respecrt of The plaintif moved on notice te set

f the county te grant aside the judgment entered for the plain
just certain proposed drainage works at thethe c =ty cou, t 0

such further lime as he might detin mouth of Sturgeon Creek. This îs the tijffý, and te enter the'judgment in bis

te the municiPal.tY seived with the report first case in which the question of injuring
tc., in case the latter,

of the engineer, e liability bas come up for decision. Jt. was held that tfizrémoval of a clerk

through misapprehension Or mistake, posed work w unicipal corporation rnay be by a

ithin the twenty days, The cost et pro as estiý Of a In
omitted te appeai w se mated at $io26, which: was assessed ;esgiqtion, il net 'being esséntial that a

or Otherwi
just and againý,t lands and rlads in Metsza at ân -byqlaw be passed for, such purpose.

upon such terms as te costs

as te the said judge might seerri

reasonable. The :sub-section Teferred to ebtimale Of $890 and against lands and, - Whewthe s4 of: î gnunictpai corpo>

ncoror- roads in Gosfield S-)uth Ot $136. The ation is wrongfu4y,,detained- by the chck

is net apparently re-enacied or ii - of the cpýqnçil,,-a,,bylgw rernoving

ated in the nw act. -section 2 Of the t0tài asrssment for benefit wiS $30, out
Sub

under discussion con. let liabilicy $15, and injuricÉ liability, from,,Officç,=aY bc 4f5aJ4_'ýwith another

section of this act se-al pro lurf, vice.

tains new provis;ons and gives the reasons $981.


