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Boyd, C., 'Ferguson, J.] EVANrS V. JAFFRAY. [MNay 16.

Partie.-j.-ndler of caes of action -Partnrship aceaîtnt- Conspirac.

An appeal by the plaintiff from an oder Of MaREDIII-1, C.j., in
Chambers, reversing an order of the Master in Chamibers sinissing a
motion màde by the defendIants other than Jaffray, for an oru-r requiring
the plaintiff to elect to proceed either against the defendant Jaffray only or
against ail three defendants on the second branch of his daim. The relief
sought against the defendant Jaffray was an account and damages for
breach of a partnership agreement between him and the plainitiff; and that
sought against the other defendants was damages for the mYalicious procur-
ing of the breach by the defendant jaffray and for conspiracy.

Held that, despite the form of pleading, there was such unity in the
inatters coniplained of as between ail parties as justified the retention of
the co-defendants, The plaintiff sued as a partner of Jaffray, the chief
defendant, and alleged that at a point of tinle Jaffray was, by unfair nieans
adopted by bis co-defendants, induced t', ignore the plaintiff and to proceed
in company ivîth them so to deal with thu partnership plant and assets as
to mnake large profits ; and that they ail were liable to the plaintiff therefor,
He asked an account of the partnership, and that it be wound up, which
involved the bringing in of ail deFendants before the Court, not merely the
original partner, but those who had wrongly interveined to make and share
profits from liandling and using partnership assets. K'et Coiliéty Co. v.
.Martjin, zO Times L. R. 486, specially referred to Appeal allowed.
Costs in the cause.

P. A. Anýglin, for plaintiff. Riddel, K.C., for defendant Jaffray.
C. W. Keprr, for other defendants.

Falconbridge, C.J.1 Ilq RÈ STRATH? TRUSTS. [May 17.
1'trustee-nve.rtment-Sliae in compapty- Con e.in

A testator residing iiz Kingston, Ontario, bequeathed shares in the
Royal Electric Comipany of Montreal, a commi-ercial incorporated cornpany,
to bis wife for life, ivith reinainder to five children. No power wvas givenl
to vary or reinvest. The company being about to be merged in the Mont-
real Light, Heat and Pover Company, application was inade under the
Trustee Act for a direction as to whether the executrix of the will niight
take stock in the new company, such stock not being an investmnent
authorized by the Trustee Investi-ent Act. There wvas evidence that the
conversion would be for the benefit of the estate.

H. M. Mowat, K. C., for ýhe executrýx and life tenant, cited In Pn Pêrlh
(1887) WV.N. 143 ; In reHosehold, 27 Ch. D. 553; Vaizey's Trustee's
Investments. No one appeared for the remainderinen.

FALCONBRIDGE, C.J., said that, as it Nvas manifestly for the benefit of
the estate, an order might go authorizing the investnlent in the new
company.


