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REPORTS AND NOTES 0F CASES

M1ominton of Canaba.
SUPREME COURT.

Ontario.] WASHINGTON V. GRAND TRUNK Rv. Co. [Dec. 9, 1897,
Raitriays-Comstwelimn of statu te-.- ViCt., C. 29, S. 262 <D.)-leailwtty cross-

ings- Paicking rai/wvay fro4's, wlnýg,->eails, etc. - Neg:ience.
The proviscl of the fourh sub-section of section 262 of Il 'le Railway

Ac» Il(5 1 Vict., c. 29 (rD.) ) does not apply ta the fillings referred to in the third
tub-section and confers no power upon the Railway Commnittee of the Privy
Council ta dispense with the filling in of the spaces behind and in front of rail-
way frogs or crossings and the fixed rails of mâhches during the winter
rnonths.

Judgment of the Court of Appeai for Ontario (24 Ont. App. R. t83)
reversed. Appeal allowed with costs.

Siaunion, for appellant. MCcatIhy, Q.C., for respondents.

Ontario.] liA<.;ER'I'V. BRAMPTON. LlJec. 9, 1897.

àlfprlgttge--- 7'radéfiaxtures-Chalie/s- Toois and maN~uhnery (/ Il gobinf coul-

The Purpioses to ý%hich prernises have been applied shotild lie regairded in
deciding what may have been the abject of the annexation of movable artirles
in permanent structures with a view to ascerutining whether or not the%,
therehy became fixtures incorporated with the freehold, and where articles
have been only slightly affxed, but in~ a manner appropriate ta their use, and
slhoing an inten~tion of permaznently affixing thern with the oblect of etiihancing
the value of mortgaged premises or of improving their usefulness for the pur.
poFes to which they have been applied, thtre would lie sofficient grountl, in a
dispute bLetween a mortgagor and his mortgagee, for concluding thia both as
to the degree and object of the annexation, they became parts of the realty.
Appeal dismissed without costs.

tlksu'or//i Q C_. andjus/bt. for appellant. M/ai and 1). 0. Cami'>o,
for respondents.

Quebec.] COWWN il. MARSHAIî,.. [hec. (), 1897.
Ne~4'ece-=.Afasr mal servant- Coin on f ttlJury /r4t/-As4ntnient

o/facts-A r/s. 35j amni JI4 C.C'.--Ar. 4.p7 C>Q-nossetd
ings- 1)drcto e fil- Pleadlngý,.

Un an action te ret over damag~es for injurie~s allegrd ta have been caused
by negligence, the. plaintiff must allege and make affirmative proof of facto


