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D. Armour, for the plaintiff, contended that he could flot be required toattend upon payment of ordinary conduct money, or witbout a special order,the Rules only providing for the exarnination- at Toronto of parties resident in

the COunty of York.
.1. M. Clark, for the defendant Dowd, contra.
Ifeld, that, owing to the changes in the Rules since Comstack v. Harris,12 P.R. 17, that case is no longer an authority, and a party residing out of the

jurisdiction cannot now be exaniined in the way that was attempted here.

Appeal allowed with costs to the plaintiff here and below in any event.

Arrnour,j C.J.Falconbridge, J. j LIEZERT V. 'TOWNSHIP 0F MATILDA. [Dec. 14, 1897.
'Vult'liciPal coroorazion-Ïn/ury fro,z non-reAair of highway-Notice of

da Mage.

eeld, that the provisions of sec. 531, sub-sec. i of the ConsolidatedMunicipal Act, 1892, as amended by 57 Vict., c. 50, s. 13, and re-amended by
59 Vict., c. 5 1, s. 3o, as to the notice requisite to be given to municipal corpor-ations, in order to hold them liable for accidents arising from non-repair ofhighw*ýays, art applicable only to cases of actions brought against a township,
CIty, town, or incorporated village alone, and not to cases brought against twoor More of them, as, in this case, against a township and an incorporated
village jointly.

The cause of action is still a several one as regards each corporation,althOugh the statute requires that both shaîl be joined in the action ; andalthough the plaintiff may have failed against one corporation by reason ofwant of notice to it, he may still be entitled to recover against the other cor-
Poration which had due notice.

1. Uilliard, for plaintiff. A. Jo/mston, for defendants.

Meredith, C.J.] LiGHT V/. HAWLEY. [Dec. 15, 1897.
Chatelmrtgge a/id>y o/-S ecurit>' taken in name of trustee-Affidavig

of bona fides- Conversion of g'oods-M4rasure of darnages-A mendmen'
-Adding claim-Pleading

A'ý chattel mortgage to secure a debt was -nade to a nominee of the creditor,as trustee for him. In an action by an assignee of the mortgage against theassignee for thée general benefit of creditors of the mortgagor, for conversionOfhe nortgaged chattels, it was contended that the mortgage was invalid
bieas at he mnortgagee could not properly make the usual affidavit of bonafie sthere was no debt due to him.

He/d notwithstanding there was nothing on the face of the niortgage toShow th)e fiduciary position of the mortgagee, that the mortgage was valid.
Iirodie v. Ruttan, 16 U.C.R. 209, applied and followed.
At the time the goods were taken by the defendant out of the plaintiff'sPOssession, they were in the hands of the bailiff of the latter for sale under


