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fendant rbjects that an appeal does flot lie because the soin now in dispute
upon the appeal (L.e $65, the balance of plaintiif's dlaim> 11does flot exceed
$ioo, exclusive of coss,» within i. 1480Of the Division Courts Act, R.S.O., c. 5 1,

He/d, that the subject nîater of the suit was one cause of action oniy, the
bre-ach of a contract for which plaintiff caims $îoo, damages and irîterest.
Plaintiff is seill claiming that sumn on the appeal and disputes '.he correctness
of the judgment for $35. Therefore the $3i is as much in dispute as the
balance of t!ýe 1ýoo, and the appeal miust be heard.

R~. lfcKay and Gidean Grant, for plaintiff.

Aylirvuorth, Q.C., for dofendant.

Aiîot'îý, C.!., Fxî.CONDRIIîuE, J., ['%a i
-- :STRaan, J., f[a

TALBOT v. LoNDON GUARXS'rEE -rI «c:NT CO.

Conr.ci-m/loyers :abIyôolicy- Coniti, on- Cooistrucioi-Condilit cq

An appeal by .he plaintiffs froin the judgment "ose. J.., at the trial at
Hamilton, dismissing the action, which was brought by the firn of raluiot.
Cockroft & Harvey, who were carpet mnantifacturers aI Elora, and b,' their
assigneu for the benefit of creditors, to rerover upon a policy of 'nsurance
abainst accident in their factorv. An employee in the factory had bis fingers
cut orf hy a mnachine and brought an action against the plaintiffs for c011nJ'01n-
sat;on, which action wvas defended by the present defendats, and recnvered
$[.2o0 and costs, which the j>Iaintiffs in this action soughît to recover againsi
the insurers. The defence was mainl' based Lipon a condition of the pulic,
that 1'the employer shahl, at the cost of the. coînpiny, render thenl ecvervý
assistance in bis pnwer in carrying on any suit whlich the>, shahI1 undertake lu

ie. -defen onbis behiaif."

the plaintiffs.
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Nlotinil by plaintif in an1 a. lion of htbel iln~î. newspape, where the
defeo' Ian i ý pleaded j ustificat ion, tu cha nge v( i l lierill no ici i D, anid.
for parii u lars of amiount s wlîi ch defe ndcant s chairge p lai n tif w iffh ha% i ng stîulen


