—_ Reports and Notes of Cascs. 461

Taviog, C.J.] [June 4.
HECTOR ». CANADIAN BANK OF COMMERCE.

Practice— Production of documents—Appeal from the referee.
COul(;F[};e ques.tion in dispute on this application was whether the. defendants
affidy e required to file a further and better affidavit on productmn.. In the
Produvn filed tbey set out in a schedule a number of documents Wthh. they
to Procled, and in another schedule a number of documents whfcl? they objectt?d
and Ot(hUCe. Amongst these were the books of the bank, consisting of de.posn,
these er ledgers and letter books, and the reason for refusing prt?ductlon .of
and COWaS stated to be that the books are in daily use at Braptford in Ontario,

ankis ‘:)ld hot be produced w.itbout great inconvenience and m'terruptlon to 'the
solicitg usiness, but the solicitor for the bank offered to give the plaintiff’s
in ¥ copies of all the accounts in these books which relate to the matters
Question,
Held, that the plaintiff should be satisfied with this.
ma‘D;Il)efendants also objected to produce letters that had passed between th.e
vi egeﬁlers at Br:fntfqrd and Winnipeg, giving as a reason that they were pri-
ang did,COmmumcatmns relating solely to the said bank’s case and defence,
not concern the plaintiff’s case.
szzl’ﬂ following Coombe v. Corporation of London, 1 Y. & C. 631;
orr,': v. ?mlmm, 7 Q.B.D. 400 ; Budden v. Wilkinson, (1893) 2 Q.B. 432;
is cong| v [:a'wafds, 23 Q.B.D. 287, 12 App. Cas. 309, that such an affidavit
Uctionusw-e against the opposite party, and the Court will not ordera‘ pro-
¢ br or inspection of the documents claimed to be protected, unlt.zss it can
* Proved out of the mouth of the party by whom it is filed, or by his admis-

Sion .
Sx’)th"‘t the affidavit is untrue.
Ocuments are sufficiently described in an affidavit on production if the

coot:rets]s thereby enabled to make an order for their production in case it be-
A Necessary : Zaylor v. Batton, 4 Q.B.D. 85.
A{Ppeal dismissed with costs.
P;,}.f:d,' Q.C,, for plaintiff.
ue, for defendants.

Province of British Columbia.

SUPREME COURT.

Day
W l?’ C‘J" McCREIG
ALKEM, T CREIGHT, J.,} (May 11,

McAnaMm v. HORSEFLY HYDRAULIC MINING Co.
Contract—Inspection.

A . .
s Ppeal from decision of Walkem, J., reported ante p. 169, dismissed with

Cost
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