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BURBII)GE, J.] [March 2

DAMASiE LAINI: & CIE V. 'F'IlE QUEFEN.

Contract for work and tabou r-Specifications- Interiretii'on of Accidefl/ te

Subjeci- malter interfering wît1z performaiince-ibiiy ners ( a/1ozv"'

against t/he CrOWn i;: cases arising in P>rovýince of c2uebec.

The suppliants entered into a contract with the Crowfl to "&place a

second-hand, comnpound screw surface condensing engine " in a certain sell

ship belonging to the Dominion Government. That was the character of the

work to be done as expressed in the body of the contract. However, bY the

specifications annexed to and forming part o>f the contract, twsstpltd
inter alia, that the old engine and paddle-wheels were to l)e *broken and taken

out of the steamer at the contractor's expense, the old material to l)e their pr'O

perty, and that they should stop up ail the holes both in the bottomn and side

of the vessel ; that the contractors were to make new any part of the engin

or machinery, although flot named in the specificatiol5, which mighit be re-

quired by the Minister, etc., and to complete the whole ready for sea to the

satisfaction of the Minister, etc.; the whole to be completed and ready fors .ea,

on a full steam pressure of 95 lbs. per square inch, reacly to colmec .inîn
on a certain date ; the whole work to be ira first-class style anid to the entir

satisfaction of the engineer appointed to superintend the work. it was further

agreed that the steamer was " to be put in perfect running order 1 " that the

alterations of any parts of the steamer, for the purpose of fitting up the neW

works, and any openings or cuttings or rebuilding, were to be executed and

furnished at the cost of the contractors ; and any work done or alteratiOn~

made in the deck, or any dispiacement of iron or wood work, was to be donc

and replaced to the satisfaction of the officer ina charge, free of cost to the

I)epartment. It was also provided that the steamer was to have a satisfactory

trial trip of at least four hours' duration, steaming full speed, before beinIg

handed over to the I)epartment ; that the contractors were to repair and nieke

good any defect or damage that might occur to the new parts within lot"'

rnonths after the final acceptance of the same by the I)epartmellt.th
The vessel was buiît of iron and very old. The suppliants had takenth

old engine out of the bull, and had grounded ber, preparatory to placillg lier

in a dry dock in order to complete their work under the contract. Owirlg t0 the

fact that the bottom of the vessel under the old engine seat had beefi eatCfl

away by rust, it gave way and was broken in when she grounded. 1 t was

established that the accident did flot occur through the negligence of the

suppliants ; but the Crown insisted that the suppliants were hiable to repair

this damage under the terms of the contract and specificatiolis. ai
hReid, i. That there was nothing to show by the terrns of the cofltractaf

specifications that either Party at the time of entering into the colitract Col'

templated that the portion of the steamship lying below and hidden by the

engine seat would require renewing ; and that the stipulation ini the specifica'

tions that " the steamer was to be put in perfect running order.," was inten ded

to apply only to the work the suppliants had expr'ssly agrIced to do, at0

should not be extended to other work or things which they did not agree t"


