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LEtAsi-FARMf-COVEqANT TO COLT! VATE--CO'4VERS1ON OF PARU INTO MARKELT GARDEN SY LESSEpew V

In Af u .C b e 1 92 ,2 C .2 ,j h plaintiff, a ,- ]essor, claim ed an injun .

waste on the demised preinises. The property in question was a farzn1 and the

glass bouises for growing produce for the London market. Kekewich, J., was of
opinion that this. was no breach of the covenant, and as the change had flot been
injurbous ta the inheritance it Nvas riot actioniable as wastc, and lie dismnissed the
action %vith costs.

TRUST-TRUSTHE VE SON TURT-PERSONS ASSISTING FXF.CU'1RIX IN GARIlVING ON TESTATORS BSIS-
NESS IN 1!NEACII CI' TRUST.

lu c faruy, 3arey . Rruy (18(12), 2 Ch. 263, an unsuccessful attopt
wvas macde to rnake the deféndants, ýMitchell and Appleford, liable for a breach of
trust under the following circumistances :A L'estator left his property in trust for
his wife and children, but left ia directions for carrying on his business. The
widow and ex-,ecutr-ix, acting on the advice of the above-nanmed defendants, who
were lier dnceased butsband's frionds, decidcd ta carry an the business. A bank-
ing accounit wvas opcned in lber naine, and the bankers werc directed flot ta
hongur hier choques unless iinitialled by the defendants, Mitchell and Appleford.

î The testator's estate wvas applied in carrying on the business, and these defend-
ants assisted bier and initialled the choques signed by hier. There was no sug-
gestion of any iesal(ifides. The business proved ta be a Iosing concern, and the
children of the testator braught this action ta make the defendants Mitchell and
Applefard accounitable for the loss; but Kekewich, J., decided that the fact that
the executrix could flot draw any moriey from the bank without their concur-
rence did not give them such a contrai over the nioneys from time to, time drawn
out as would make thern Hiable therefor as trustees de soit tort. And hie also held
that the defendants Mitchell and Appleford were flot liable for moneys paid to
fhemselves from tirne ta time for goods supplied by themn to the widow in the
ordinary course of business; and, further, that although one of the defendants
had become a trustee under a deed of arrangement under which ail the property
and effeots used in the business were sold and the proceeds distributed among
creditors, of wbom hie was one, that did flot make him liable as constructive
trustee for the plaintiffs.

IRECIEIVER-I)ANIAGI2:s FOR DETENTION OF GOOS W14ILK IN POSSESSION OF RECEIVER.

The Privian. Guano C2o. v. Dre.îfus (x892), A.C. 166, is a case which bas been
î a long time bf-.ore the courts. The action was brought by the plaintiffs, claim-

ing delivery of certain cargoes of guatio ta the plaintiffs, and an injuniction re-
straining defendants froin deliverinog t hem ica any one ele and for the appoint.
ment af a receiver. l'le defendants, under a consent order, took possession of
the cargoes "without prejudice ta any question between the parties," and they Y
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