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affi lavit eqtiaated to raise $5,771, making in OMNP ASail $10.390, leaving, after deducting expendi-COMNPESture and providing for liabilities for thse year, a (Repo'rted by S. J. VAN KoUOHNET, Esq., Reporter to threbalance of $1,75.5 for future appropriations.Cor.
Tt also appoaredl by the affilavjts of the 1N BEi Moa v. Lucie.Depnry Reeve andi thse Clork, that when the

rate or Il. cents was struck tise applicant knewthat in the estimate of oxpenditure was includedtbe $1,500 for he town hall :that he himselfdrew the resolution to levy tise rate of 11 centswith tisat kuowle-.lge. ancl voted for the saine,and that in accordance with that rescolution, aby-law was pass4d on the l9tis Aurnu.t P,7
Tt mlso0 appeared tisat tise fee of tise land onwhich tise iîl was built was vosted in the cor-poratiou, and that the town hall hau been fullycomplet-ed and accepted, and bal been occupiedand used for nome time : tisat it hurtd also beenpaid for, except as to $200 unpaid, thse amount

being in silver in tise Treasurer's bauds, and tiseperson holding tise order for ir preferriug towait until bank notes came int tisa Treasurer's
hands, aud tise $200 ouly rouained unpaid for
that reason.

It was also denied tisat any inonî)tvenionce orloss hrtd heen o ccsioneql to îsny one, as stated
in tise applicant's affilavit.

C. Robinscn, Q C,, sisewed cause, citing Micieand The Corpo0ration of Toronio, il C. P. 386;Clapp and Tite Corporation of Thurlow, 10 C. P.5.313 ; Oilr*n and t/he Corporation of Hluron andBruce, 20 U. C. R. 111 ; Hivwfe aid the Winici-pality of Wellesley, 13 U. C. R. 636.
John Paterson supporte] tise mbe andi cited>fc.lfseter and T/he Corporation of Newmarket,

ilt C. P. 402.

MorarisoN, J.-Upon a porusal of the affida-vits anti piperî filed on botis aides, we are ofopinion that this rulo should be discisarged.
On tise whole, tise alfi lavits file]l on tise partof tise corporation fully meet aud, displace tisecase mado by the applicient.
Thon with. respect to tise by-law itself, for allthat appears on its face tisere was n3oney onband to meet tise demand ; and as.to tise lastobjection, tisat it does nlot contain tise nocessaryrecittîs, assuming for argument that it is a by-law requiring recitals, as said by Sir JohnRobinson in giving iudgment in Or/taon and T/teCorporation o/ Huron and Bruce (20 U.0. R. 12 1),"1From tise absence of any snais recitals anti pro.visions wo are not at liberty ta infer anythingagainst thse validity of the by-law, unless we conse@ clearly on the. face of tise by-law, or haveotberwise shewn to us, that thre by-law waspassed for a purpose which required thora to beinserted If for aIl tisat appears the by-law mayb. legal, we are not to conjecture tise existence

of facts that would render [t illegal * * Itis difficnît to foresee how mucis publia incon-venienco may be somnetinlos occasioned byquashing by-laws after they have been actedupon, and tisougis this can nover bo admitted asa reason for sustaining what bas been clearlyehewn to be illegal, it is a strong reason. for de-olining to quasis a by-law excopt on soine elear
grounds. "

Rule diichlarged, with cosit.

IIsolvency-Debt flot 9natured-Right of creditor to commtence
proceedings.

Under the Insolvent Acts of this Province a creditor, whose(lebt is imrnatured, uiaY commence Iproeediiigs againstlis debtor, who is insolvent, in like mianner as hie mighthave done, if bis debt had heen overdue at the ti me.But, in titis case, it appearing that the debtor did notowe more titan $100 beyond the creditor's debt, noue ofwhieli was at tire tine due, and a portion not payable forseveral years to corne, the Court directed that lie sliouldbe allowed further truie to show, if he could, that ho wasflot, in fact, insolvent, and su flot hiable to have hisestate placed tin conipulsory liquidation.
[C. P., E. T., 31 Vie., 1868.]

A writ of attachînent in insolvency was issuedon the.25t1î of March, 1868, ou the usual nifi-davits. The principal affidavit was made by R.P. Luce, thse agent of tise creditor, who stateti,among otiier facts, that John R. M~oore "is in-debted to the plaintiff in thse suiu of eighit hundred
and Pixty-six dollars and sixty-five cents, cur-rency, for pîrincipal mnoney acening due uponeigbt promissory notes, hereunto anîîexed, madeby said Jefendrînt :to tise best of iny belief andkuowledge, tise det'eudaut is iuîs4olveit'

This affidavit was ma .0 on tIre 9rlî of Mardi,1868.
The first note was as folIlows:
"1$10.-Two years after date, for value re-
cieI promise to pay to Luce Brothers., orbearer, one hundred dollars, with iiit,-rest at therate of eight per cent. per nnmîn ,îîil paid.

.JouN, It Muionz."
The first note and the seventît were payable

to Luce Brothers, or bearer, and buîlî were stated
to have been endorsed to T. J. Lue

The first six tntes were datel tise t4th of Nov1866. The sevenîb andl eiglith notes were dated
tise lOtis of November, 18q6.

The first six notes were for $100 eacis.
Thse seventis note was for $128
Thse eighth note was for $138 6.5.
The first tnte was at eight per cent. generally.

Thse remainiug seven notes were at eight per
cent. payable annually.

The first note was payable at two years, andeach of the other notes was payable respectively,
at three, four, five, six, neveu, eigist and. nine
years.

Tise debtor peîitioned tise Juilge ou the 28risof Marcis, 1865, to set asiýle tise attacoriient,because lis estate bad not bircome subjeot tricompulsory liquidation, as3 ho was quite solvent,
and the notes mentioned were nat due.

Thse petition was argued before tlîe learnelJudge in the Court below, and ho decided thatby the Act of 1864, sec. 12, sub sec. 5, tise plain-tiff was a creditor, and, being a creditor, he c :uldestabliss bis dlaim under sec 3. ,-ub-sec 7 ; tisatho was not required to show bis (lebt was over-due, or that ho had an exiïsting cause of action1at law ; that Pd1lip8 v. Polnrnd. L. Rl 1 C. P>.206, placed a construction on tlîe terni creditoras applicable to the Engliss Bankruptcy Act of1849, sec. 112, wisich tihewed that it mneant, ato that Act, a person would corne in under theAct andi have tise benefit of it ; tliît W.î-od v.Delfauos, L. R. 1 Excis. 91, decided thse saine


