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Case Two Years Old is

Settled

~Cause of Action Due to an Alleg-

ed Encroachment of Another’s
Mining Claim.

The old wellr worn case Wil-
liams et al vs. Faulkner et al whlch
has heen beforé the court here ror
the past two years has at last been
disposed of, at least as far as‘ the
territorial court of the Yukon is con-
cerned, Mi. Justice Dugas rendering |
a decision a day or two ago whic h is
findl unless appeal is taken
the eourt of appeal at Victoria. ;\L a
trial of the same.cause of

and

an

previous
action judgment was rendéred in fav-

or of the plaintifi in the sum of '§7 -
700 which upon being appealed
set aside and an order issued to pro-
coed 10 in_the ordinary -way,;
the previous . judgment
gi\"(-n upon the findings of-an expert
appuintvd by ~the court for that pur-
pose, - The nature of the action while
not complicated ~yet~ réquired
dxs'("rnmnahnn in arriving .at a. judg
ment that was fair - and equifable
Plaintifis and—defendants are owners
o bench claims Tn Gold -hill which
are only 100 feet square and sand-
wiched in with whieh are numerous
fractigns of every conceivable size
and shape. It from 40 to 60 feet
to hedrock and

trial

15

‘the surface and in sucll pay as Gold |

for it has been
times for

hill has been noted

almost impossible at
to keep withinone's-ewn boundaries.
There has great deal liti-
gation over encroachments,

heen a of

alleged

the case just decided being one of the |

many. His lordship’s decision is in-

“feresting and will- be found herewith

¥

o-‘dm. ecoe o

in full

“The parties are proprietors of ad-
jacent claims, the plaintifis of what
js known_ as - the ‘Baker fraction,’
and the defendants of the adjacent
claims thereto.« It is alleged in the
statement. of claim that the-defend-
ants have encroached upon their frac-
‘tion at-twa different places, to wit :
By tunnelling through the same at
the upper = portion of the fraction,
and’ between the Huson claim and
the same fraction ; thereby wrong-
fully taking therefrom large quantit-
jes of pay dirt, containing goydd and
gold dust, 'which they have mixed
with other djrt from the other claims
of the defendants. And it .is.alleged
that thereby plaintifis have sufiered |
great loss and damage. Damages are
claimed therefor, accounts, judgmept

injunction and receiver

#The defendants allege that
plaintifis are not and were not at the
time the alleged cause of action ac-
crued the holders of unexpired min-
ers’ licenses—this- pretention is
insisted upon. Secondly, that
plaintifis were-not, at the time
alleged cause of action accrued,
owners of the Baker/ fraction,

the
the
the
no!1

tititied to sue for any encroachments |
The defendants admit being |

thereon
proprietors of the Huson claim. They
Wwdmit further that prior to the pur-
chasp by the plaintifis of the said
Baker fraction, and while the same
Wwas the property of the Dominion |
governmont, they did, in pursuance
of permission granted'. to them
n a tunnel the

mto said Baker

fraction a distance of not more \h-lll;

4 feet, and they deny having . en-
troached upon the said claim, and |
having taken therefrom or rocked
out any quantities of pay dirt. And,
generally, they, geny *Having removed
auy pay dirt from plaintifis’ claim
In their reply the plaintifis deny the
power of the mining inspector to
grant the permission alleged.

“"When the-case-was first called an
£Xpert was appointed’; he made an |
award and judgment was entered gon-
Brming the same by which, 1 think,
the plaintifis
damages. Upon appeal all this was
upset and order given to go to trial
in the ordnmry way
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the mining inspector for the district,

The case h&\~‘
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fng.- thereiore, been brought to trial
{before me, I now find that it shews
however careful courts of justice may
{be, it is, sometimes difficult to have

upheld. T' will not enter into any de-
tails but will shortly mention what [
Lthink,  that it . cannot be seriously
contested, ‘éven by the plaintifis, that
there is. no proof that the 'plaintifis
ever suffered any du'mages on account
of the tunnel run at the upper end of
the claim, and which has been gener-
ally mentioned by the different wit-
nesses as the ‘short tunnel.’ This is
proven to have been made before the
plaintifis ever had any interest in the
claim- and with the -permission. of the
crown, * who, “through the mining in-
spector, had given a permit to that
effect, and also afterwards gave a re-
ceipt ‘to the amount of $75, being so
{much apparently paid as a compénsa-
{tion for the privilege

“After the argument of the learned
I solicitor representing the-plaintifis, I
declared that I had no hesitation to
{come to the conclusion that as fap as
vlhl\ portion of the encroachment” was
jconcerned the plaintifis had no stand-
ing ‘before this court and I still ad-
-‘ho‘n' this -opinion
{ *““As to the encroachment on the
|side line of plaintiffs’ fraction, the
*‘unh ‘two witnesses who'can be relicd
{fupon the Jephson and
LBarwell,. and yet they. do not agree
;dthuLh they mu\:- some encroagh-
iment. T may say th#, notwithstand-
ing that thev are experts, it dif-
| fieult—to arrive at an exact calcula-
and the number. of
encroached Mr. Barwell
feet, which
Mr. Jeph-
witnesses of the
plaintift, I my calcula-
tion his \veraging
{the pay dirt to have been about three
in depth, this would make about
yards dirt ~the
would have appropriated
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airt
twently
cubic

This
of_pans:
1530
15

to

are SUrveyors,

is
[tion determine
| feet
fixes it

upon
1x20
estimate

about is
than the

| son As both

at
less of
are
would base
upon testimony
i feet

nine cubic of which
defendants
as belonging to-the plaintifis
that pay

from

been proven the on

[that ¢laim gave ten to

{cents to the pan, -and that a
yard contains about 170 pans
the total number
the

this
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at an average
(which "1 still be-
lieve to be high) would bring
{the total amount gold taken out
{by the defendants from the plaintiffs’
| fraction to in. value. The
jnlumlnis have admitted that the rest
I'of this fraction has been worked out
tby them, and that it has been far, as
they say, from having been a paying
{proposition. It was hinted that the
by the defendants was
of their this
untenable to say more

“I am that the defend-
ants acted all through without know-
ing that encroaching on
the plaintifis these views
are, I the fact
| that two experts Jeph-
sén and Barwell could not themselves
agree to the en-
Lxmu hment, even with
| the mistake
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THE NEW
* SCHEDULE

Of Rates Are Now in
Effect

Cutﬁ Rate Boats Which Sailed Sat- |
urd&y nght Were Loaded to
the Guards.

The new schedule of rates which |
was agreed last week by the
local steamship companies went into
effect this morning* and* will con-
tinue, said, without further |
change until the close of navigation. |
By the terms the
rates wiil be firstclass and $40
secondclass,. with' the exception of
the Whitehorse, Dawson and Selkirk,
of the White Co., on which the |
firstclass fare
the
same as on the sther
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W. ' Tilden, Chas. Barbour,
Fred Musgjerd, Frances Calligan, Ag-
atha Calligan, Miss Downey, Lewis
Smith, Frank Sabet, D. G. Stafiord,
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