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REFEREE Continu* d. 
fen e Im^ power umler Act -"3 Viet., e. 4, 
h. ltiti, to issue ot" his own motion a war- 
rant for the partie* to proceed. (îalia-
uiikk r. City of Moxvtox ...............300
___  Hvport — Order of Kefcrencc not
Attuched tu U, port—Act 3J 1 icf., c. *• 
/7p—Entitling Fvidcnco—Illegible Abbre­
viation» in Kridcnct—Bridenee in Lead- 
pencil Writing — Alienee of A ot tee of 
Hearing be fori Ifefcrce to Partie* I li­
ft rented—Act 5J Met., c. 1. ». 160. \ A 
motion to confirm report of a Referee, on 
„ reference for the appointment of a 
guardian, teconimending the appointment 
of the father, was tefuted where the order 
of reference was not attached to the re- 
port as required by Act Tût Viet., c. 4. *. 
17(». and the evidence taken by the Re­
feree was not entitled in the matter, was 
in lead-iiencil writing, contained abbre­
viations impossible to understand, and it 
appeared that relatives of the infant, ex­
cept her father, had not lieen notified of 
the hearing liefore the Referee. In re
Turner, an Infant ............................318
----- Report—Exceptions—Costs . .. .101

See Costs, 4.
REHEARING—I toeree—Application to

vary .......................................... 404
Her Decree.

RES JUDICATA — Probate Court — 
Probate of will devising real estate—Com 
elusiveness of. in Court of Equity.. .R36 

See Probate Court. 2.
RESULTING TRUST—Lumber licepse 

—Public sale—Purchase in trust 
— Parol agreement — Statute of
Frauds..................................... M
See Frauds, Statute of.

----- Purchase of land by husband in
name of wife............................348
See Married Woman. 2.

REVOCATION — Power of attorney—
Death of grantor....................186
See Power of Attorney.

RIGHT OF WAY—Agreement—Evid­
ence—User.
See Easement, 2.

RIPARIAN RIGHTS — Diversion of
stream Dam Injnrj from
Proof of damage................... JUKI
See Damages.

----- Floatable river — Use of stream —
Mill owner — Timber driving — 
Obstruction- -Injunction ... .488 
See Injunction, 0.

SAINT JOHN CITY - Charter of— 
Rounder) «-f city at low water 
mark — Right of city to fishery 
beyond low water mark ... .308 
See Fishery.

SECURITY FOR COSTS.
See Costs, .*», 0, 7.

SHIP -Charter party—Arrival of Yen ml 
at Loading lierth—.Notice—Lag bay»— 
bem array, -being in Loading Canned by 
Failure of Kaihrag to Forte a rd Cargo— 
" Cuntomary lien patch "—Weather-work­
ing Hag»—Kef anal to Sign llilln of I jad­
ing — Injunction.] By charter party a 
vessel was to proceed to the port of St. 
John and load lumber; the vessel was to 
haul to loading berth as required by 
charterer ; cargo was to l>e furnished at 
customary despatch ; lay days were to 
commence from the time vessel was ready 
to receive cargo, and written notice was 
given to the charterer ; bills of lading 
were to he signed as presented without 
prejudice to the charter party, and vessel 
was to have an absolute lien on cargo for 
demurrage. On arrival the vessel pro­
ceeded to the Ballast wharf when the 
master was notified by charterer that 
cargo would he furnished at the Govern­
ment wharf. (In August 28th the master 
mailed a notice to the charterer that 
vessel was at loading lierth and would he 
ready to receive cargo on the 2!>th. 
When notice was sent reeeel was not at 
loading berth. The cargo was brought to 
the lierth by the Intercolonial Railway, 
inn owing i" pressure <-t traffic the rail 
way was unable to commence forwarding 
cargo until a number of days after vessel 
was at berth, or to forward cargo there­
after on a immlier of days, and during 
which no loading took place. A claim 
for demurrage was made by the master, 
and he refused to sign bills of lading un­
less the claim was settled or notice there­
of was inserted in bills of lading. An 
injunction having been obtained restrain­
ing the vessel from proceeding with the 
cargo h» eea H was agreed that all quee 
tions in dispute between the shipowner 
and charterer should !»•■ determined In the 
injunction suit. ii<i<i. iii that laydays
did not commence to run until delivery of 
cargo began, ae the notice should not 
have been given until vessel was at load­
ing lierth ready to receive cargo. (" 
That under the evidence there is not in 
the lumber trade at the port of 8t. John
a recognised custom to furnish cargo at
.1 particular rate : that the words " cue 
ternary despatch ” meant that cargo 
should In- furnished at the usual despatch 
of a charterer haring a cargo ready for 
loading, and that this was at the rate of 
35M. per weather-working day ; any sub­
stantial work to count ns half a day. (3» 
That delay in furnishing cargo was to lie 
borne by charterer. (4> That master 
should have signed hills of lading, and 
that the injunction was properly granted. 
Pushing r. McLeod................................«3


