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months this change hms been ini general really appreciated. Al-
though the Criminal Evidence Act, 1898, wvas cautiously drafted -l
anxd every effort was nmade for the purpose of safeguarding pri-

* soners, it cannot bc denied that the forecas mode as to the
effect of tha't measure when it wvas before Parliament have been
aitiply proved accurate. It has always been our boust, so far
as the administration of our crimninal law is coîxcerned, that a
prisoner inust be deerned f0 be innocent until hie is proved guilty
of the specific crime with whichl ho charged, and that the onus
is upon the prosecution to prove his guilt of sucli specifle crimec
witlxout a shadow of a doubt. The effect of the Act of 1898 hias
beeil inipercepiib]y andi gradually to change that position, and
to a. large extent ixowadays the onus of proving his innocence
in rnany cases in faut falis upon the acciipd.

This lias beezi brought about by the fact that juries are w~ell
aware that a prisonier ean go into the %vituiess-hox, anid, if hie
does not do so, are apt to draw unfavourable concltusionis there- .
fronti, aithougli Iis omission to give evideixce cannot be made
the subject of comment. Further, whiere the prisoner does
elect to give evidence on oath, hie often does nof make the best
of witnesses wlien subjeeted to cross-exami nation. This is so
whether hie be innocent or guilty, for a person chargemd ivith a
serions offence, who possibly lias been eouflned to prison for
wveeks before his trial, cannot be supposed to be in the best
mental condition for doing hiniiseif entire justice. An even more
difficuit position is created by fixe statute by the provision
ivhich allows cross-examiation as to previous convictions and
chiaracter where the accused "bas personaliy, or by his advoeate,
asked questions of the witnesses for the prosecution with a view
to establish. his own good eharacter, or bas given evidqnce of
lis gaod eharacter, or the nature or conduet of the defence is
such as ta involve imputations on the eharacter of the prosecutor
or the witnesses for the prosecution.''

lIn this way, if the prisoner's past does not bear investigation,
the defence is uixdoubtedly plaeed ini a very difficuit position,
wlxich becomes more accentuated. the more disreputable the
witiiesses for thm, prosecution may be.-Law Times.


