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-if it were lef t to the court or jury to determine which contracta
are beneficial and which are not'. With respect to the presump-
tion which îs supposed to be entertained for the protection of'

infants, it undoubtedly constitutes a good. reason for treating al
contracts as voidable, which, as a muatter of fact, are flot benefi-
cial. But it is flot at ail apparent why it should be deemed to be,
an element of any greater significance than this. Nor is it easy
to see why the inter - ts of infants should be more serionsly
endangered by the operation of a doctrine whieh should afflzm
the obligatory qr 'ty of every eontract which a jury should find
to be beneficial, than they are at present by the operation of the
statutes which enable thein, by complyig with certain forma, to
bind theniselves absolute]y to the performance of contracts of

apprentieeship.
Furthermore, even if ive set aside these general objections to

a theory which gives infants an indefeasible right to repudiate
beneficial contracta, it is difficuit to concede that there is miot an

r essential inconsistency in a conception of their rights, whieh
attaches a controling importance to the express terms of the con-
tract, and virtually excludes ail evidence as to the real considera-
tions which may ha-ve induced the infant to hire himnse]f out.
On principle it iwould seem that the courts should nt least have
admitted into the class of obligatory contracts ail those which
are shewn to have been, as a matter of fact, made for thec purpose
of proeuring neccasaries, and whieh are iin other respects not
inequitable or unreasonable. Granting that, in any case where
the contract is flot on its face one for necessaries, it inay bo
proper to start with the presuimption that the infant n'as incap-

able of forming a sound judgment as to the expediency of m1aking
the contract, it does not by any means folloiv that tis presuip-

J. ~ 'Stone, J. in Clark v. Goddard (1803) 30 Ala. 164 (note 4, aupra).
The learned judge rernarh-ed that this question could flot well be deter-
mined by an uayingnl. hased tupon a classification of certain trades ai;

j ~~being either be=eifa0r pirejudicial. The qualfty would vary according to
the capaeity and circuinstances of the infant. "No one could know or tell,
until the decision ehould be pronouncedl nt the end of a litigation, whetl'erý
the particular trade or ernployinent would be beneficial or otherwise. A
rule of such uncertain operation would lead to rnost ruinous remuits.»


