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MUe though the nowe resulte froim ,arrying oni a lawful

amal Âgsin, the cominan-law maxim that; ".every mian 's

hum s bie ematI" wau interpreted in Semayne's Case, 5 Coke,
il, i Smith, Lead. Cao. 9th ed. 228, to inean flot only for his de-
lense against lnjiry and violence, but "for his repose." The
doctrine that eavesdroppers liatening under walls or windov, or
tii. eaves of a houa. were a nuisance at cominon law and indict-
.able, and miglt b. required to give sureties for their good be-
haviour, le cited as a recognition cf this riglit te the privacy of
haone. The same la said, though with les& pertinency, as to the
doctrine that a common scold could be indicted as a pablie nui-
,sance. Se the constitutional right ta be secure against unreason-
able mearches and seizures, being aise an ancient right antedat-
ing the consti-bâtions, ie declared te be an ixnplied recognition
of the existence of a right cf privacy. While ît le possible to
base some, at leait, cf these doctrines of the comnien law on the
theory that rights cf property are thereby protected, it je clear
that in aeme cf them, at least, ài iu the case cf eavesdroppers,
the reai right te be protected was a personal one, whether called

a& right ef privay or not. This right te De secure and -=di>-
turbed in one s homne against precess servers and searches by
officers is alec very clearly for the proteetion cf the person,
rather than the property. The Court reviews a series of cases
In which what it regards as a riglît cf privacy was actutlly pro-
tected, though norninally on Jl~er grounds, such as an alleged
invasion cf property righte. It le beyond question that; the real
right in mony sucli cases was one of person, rather than cf pro-
perty. The property right involved iu such cases le a fiction
which the Courte have adopted te avoid the miscarriage cf justice
which would resuit frorn applying the ancient rule that would
linât the jurisdiction cf equity te the protection cf property
rights. How .lar the Courts have acttually abandoned that rule
in reality, theugh prcfessedly adhering te it, je shiewn in a note
in 37 L.R.A. 783. But the persenal righits involved in sucli cases,
whether called rigbf- cf privacy or otherwise, are usually riglits
which involve the , tection cf personal coin fort, or cf reputa-
tien and standing.

The actual decision in this Georgia case ie inucU narrower
than the range cf the discussion. The justiee of the decision le


