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cattle; and that the case was flot within the exception provided for by
su b-s. (b) of the saine sectiun, because coaker was flot a person wha had
Ilbouglit or agreed to buy the goods under a contract ce agreement~ in
writing, signed by hima, providing that the property ini or titie to the gords
should not pass ta the muyer until payment in full of the price thereof.-
When Coakei took pot.session there was only a verbal promise by bita that
he would sign such a contract or agreement when called upon, but the
statute requires that the writing shauka lie signed befare or at the time ai
the delivery of the goods, or Sa soon thereaiter as to formi part of one
tranb~action.

Appeal allowed with costs.
T. R. Pc, .Iru:on, for plaintifl. Pois, for defendant.

Full Court.] [July 29.

IN RE AsSEs-,.%ENT ACT, 1903, AND NELsoN AND FORT SHEPPARD RAit.-
WAY Gi1.

Assessment Ac, 1903 - liVil,? lands- Valuation of-Average valu, per
acre-Assesso- acting on i,.structions front superior offlcers-Exemp-
tion front taxation unde -u risdziction of Cokurt of Rez ision Io deal
with question of exemption.

Appeal by the company from the decision of a Court af Revision and
Appeal. In assessing 5mo.00 acres of wl.d land, consisting largely cf
inaccessible maunitains and valcys, the assessor acted on instructions
received from his superior officers and fixed the value at $i per acre for
the wholie tract. On zppeal -a the Court of Revision and Appeal
evidence was taken and an average value Of 45 Cejats Per acre was fixed.
An appeal was taken to the Full Court on the grounîds that the valuation
was too high, and that sa far as sorte of the lands 'vere concerncd they
were exempt from taxatiorn under the Company's Subsidy Act, and on the
argument counsel for thc company asked the court to fix the asscss.Oie!
value oi the lands at thte sPecîfic sum Of $47,986. 23.

He/d, per DRAYE., J.: That as some of the land was ai somne value and
some of it of no value, the fixing of a flat rate was not a comipliance with s.
51 of the Assessinent Act, 1903, and that the assessment should he set
aside with costs.

l'Cr IRVIN';, J.: The evidecc did not enable the court ta fornm any
opinion as ta thc value of the land within the mneaning oi s. 5 1, and as the
assessment was improperly levied at the outset the court should simiply
declare that ticte was no propet assessment in respect of which an appeal
will lie.

l'et IUFF, J., dissenting: i. The evidence was adequate to enable
the court ta fix, as against the appellant, the assessable value ai the lanids.

2. Tlhe court has power to deal with the assessment ev'cn though it
was flot made in accordance with the siatute.
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