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CANADIAN QUEEN's COUNSEL BEFORE THE Privy CounciL.
\\ ]

Mately turn upon the question of whether

in t‘;}”“ﬁde. belief that one h.as an intere§t

inte € Sub]ect of an action, justifies one in
Tvening therein.

CgNADIAN QUEEN’S COUNSEL
EFORE THE PRIVY COUNCIL.

QIT has been the practice of English
Ueen’s Counsel to lead Colonial Queen’s
Ounsel in appeals before the Judicial

: te(:mmittee of the Privy Coun'cil, no mat-
of What was the official status or seniority
. the Colonial Q.C. We are glad to
A that when Mr. Thomas Hodgins,
in'c-,Was in England last May investigat-
8 Imperial State Papers relating to the
e:uﬂ'daries of the Province of Ontario, he
Rq"“red of Mr. Henry Reeve, C.B., the
gistrar of the Imperial Privy Council,
ether there was any rule of the Judicial
OMmittee giving precedence to English
Ueen’s Counsel over Canadian Queen’s
Ounge] in all cases, even where the latter
8 Attorney-General of Canada. Mr.
€eve replied that there was no rule, but
3t the practice was for English Queen’s
Ounse] to lead in all cases, and that no
XCeption was made even where the Cana-

‘ Al:tn Queen’s Counsel was a Canadian
Wa Orney-General. The same question
S Submitted. to Mr. Andrew R. Scoble,
‘C., a Bencher of Lincoln’s Inn, who
f‘d been for many years Advocate-Gen-
:l of Bombay. His reply was that
e Could not, nor did he know of any
ut‘;llb§r of the English Bar, who could,
Oritatively answer the question as to

ine Ctiquette which governed precedence
the Judicial Committee of the Privy
Ouncil. But he added that “theoreti-
avy’ as members of the Colonial Bars
oe ljlght of audience in the Judicial
Mmittee, their precedence is regulated
w‘;ﬁfniority, and a Canadian' Q.C. of 1860
late d rank before an English Q.C. of a
T year. But the precedence of Col-

onial Law officers does not seem settled ;
and besides there is no obligation on the
part of an English Q.C. to take a junior
brief with a Colonial Q.C. as leader. Of
course the English Attorney and Solicitor-
General lead everybody.”

The question remained unsettled until
Mr. Attorney-General Mowat arrived in
England to argue the question of the
boundaries of Ontari6” and Manitoba be-
fore the Judicial Committee, when he
offered the junior brief in the case to Mr.
Scoble, Q.C. Before accepting the brief,
Mr. Scoble enquired through Sir Arthur
Hobhouse, one of the judges of the Judi:
cial Committee, whether. there was any’
precedents on the point in the records of -
the Privy Council. No precedent having
been found, the matter was referred to the
Attorney-General of England, Sir Henry
James, M.P., whose opinion appears to
concede the right of Canadian Queen’s
Counsel to equal privileges with their
English brethren before the Judicial Com-
mittee, and is as follows :—

“«It appears to me that the Privy Coun-
cil is common ground to the Bars of this
country and all our colonies and depend-
encies. 1 see no reason why we should
not accord equal rank to Her Majesty’s
counsel in the Colonies when pleading in
colonial causes. Asthe Canadian Queen’s
Counsel is the Attorney-General of Ou-
tario, I think there is an additional reason
why, in this particular case, you should not
object to allow him to act as your leader.”

In communicating this opinion the writer
adds: “ Thisis common sense, and I think
commends itself to the Bar generally.”

Of cours¢ there may be cases before the
Privy Council, as before the courts in
Canada, where it may be proper to have
a junior Queen’s Counsel of eminence as
leader to a senior Queen’s Counsel. Such
an arrangement is always possible where
it is considered advantageous to the man-
agement of the case. But it is satisfactory



