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vinoes of t' ]>per and Lower Canaida, m they were formerly called, and the Separate SobooU
here mentioned for the Queen's Boman Catholic subject* were schools eetaoUahed bj Act
of Parliament in Upper Canada, and in like manner the dissentient sohools of the Queen's
I'rotoHtunt nnd Komau Catholic subjects in Quebec were also schools established by jiot

of rai-lioment in Lower Canada. They were established by Act of ParliKment in like

uiannor as theso Hchoolp in New Brunswick, of coiu-se with this distinction that there was
expreHH proviHiouH in t}\j Acts of Parliament relating to the Province of Canada, for the
efltablinhmeiit of these 8e])ai-ate and dissentient schools. The Act of Upper Canada was
in the con8olidatu<l statutes of Upper Canada, chapter 56.

Lord JuHtice Jaiuoci. How does that throw any light upon vour argument? In those

Provineett there were Denominational Sohools which had privileges secured to ihvm by
law.

Mr. Brown.^-1 iwe it a« showing that Articles 2 is intended to apply to the separate

and <li8sentient Schools of Upper and Lower Canada, established by Aot of Fwliainent

;

that it consequently doev not apply to the schools of New Brunswick or Nova 8ootia ; and,

theretbre, that Article 1, probably by inference, wjus intended to apply to the Parliament-

ary Sclioolrt in Nova Scotia, there being no others than those I have mentioned; that is

to say, these Parish Schools which, hi Protestant districts were Protestant Schools, and
in Catholic districts were (Catholic Schools. So far as Nova 8ootiii is concerned 1 have
been unable to discovei- that there wei-e any schools established there beyond Common
Scliools.

Ix)rd .Justice Mellish.— .Vrticle I would clearly apply to a case of this sort-if thj iaw

at that time allowed Komaii CathoUcs to establish with their own money exclusively

Catholic Schools, it would not be lawful for the Legislature to pass a law saying. < We
object to the Roman Catholic Keligion so much that there shall be no Koman Catholic

Schools in this Province."

Mr. ih'own.—That is pi-obahly so, but it is not very likely that the Legislature can be
supposed to have had that cose before them. There were some private Roman Cathohc
Sdiools and some private Presbyterian .Schools in New firunswiok.

What 1 was a going to say was, that it is more pixibable, both by the words and the
reason of the oaae, that Article 1 contempiutod schools of a pubUc character than mere
private schools. It would be almost without example in moilem times for the Legislature
to interfere with mere private schools of any Body.

Sir M. Smith.—"ihey interfere with endowed schools.

Lord .Justice Mellish.—No doubt they do hi this countiy.

Mr. Bi-own. It would be a veiy extraordinaiy thing here if the Legislature wore to
interfere with the Roman Catholic College, at Oxott, or the Dissenters School, at Mill
Hill. There was a School called the Madras School, which had a charter from the
Crown, and that was confirmed by a private Act of New Brunswick, which I have in this

Book ; but it does not appear that that Act did more than confirm the charter of this

Madni.* School. Nothing ap[)eare to have been done by Act of Provincial Parliament,
excepting the grant of the charter.

Ijord Justice James. It is all by law, whether by chapter or otherwise.
Mr. Brown. I submit it c^m hardly be sppposed those were the Sohools wholly and

solely referred to in this section.

Lord Justice Mellish.—The second clause enacts that all the powers, privileges and
80 on which the Roman Catholics have in Upper Canada, (which is a Protestant country)
shall apply to the Protestant Schools in Lower Canada. That section does not prevent
the Logislatpre of Upper Caniida taking away those privileges. That is already done
by the first section.

Mr. Brown.— I think rho thu-d Article probably provided for that—"where in any
Province a system of separate or dissentient schools exist by lay at the Union, or is

thereafter estaMished by the Legislature of the Province. An appeal shall be to thi»

Governor General in Conr>ci'

Lord Justice Mellish — I hat give a>. ^^i^eal to the Legislature, but still the first

section applies to those very schools for the pur-ose of providing that their privileges
shall not be taken away.
Mr. Brown.—As I understand Article 2, it was mtended to put a Umit on the powers

of the Provincial I.egislature to make new enactments because it says this—"In eaoh
" Province the Legislature may exclusively make laws in relation to education ; subject
"and according to the following provisions, one of which is' 'All the powers, pririlegea
"and duties at the Union by law conferred and imposed in Upper Canada on ti)»8«aft-

"rate Schools and Sobcol Trustees of the Queen's Roman Oiitholio subjects shuU M,
" and the same are hereby extended to the dissentient schools of the Queen's Pro-
" testant and Roman Catholic subjects in Quebec" That is apparently intended to h%
operative in the future.

Lord Justice James.—^Do you really think it worth while to pursue this topie aaj
further ?

Mr. Brown.—Your Lordship sees the great importance of the otM. It ini't mj dttif
(e represent my own views here. As well as I oan I hav* repr«««nt«d the rlews H m^
«Uent.
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