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across the continent to obtain a hearing-
before the Departrnent of Justice.

1 have a very strong view with regardl to
this Bill. I would like to see it become
iaw because 1 can see that it miight do a
great deal of good, and I cannot sce hoN
it would reflect in any way on thec j'tdg-e..
or hiow it could injure any persan.

Hon. Mr. WIIÀLOUGHB'Y: I shouid like
to make a few remarks which I did not
make when the Bill was before the House
on a previous occasion, as I was not
present. 1 arn not going to diseuse -the
principle of the Bill at any length, because
we are in Committee of the Whole, but I
want to deal with one or two points.

Hon. Mr. BOSTOCK: I wouid point out
to my honourabie friend that we are not yet
in Committee of the Whole. 1 think itwould
be better to go into Committee before we
proceed further.

Hon. Mr. WILLOUGHBY- The Bill it-
self is not as wide in its scope as is a-ppre-
hexided by some honourable gentlemen who
have spoken on it. It deais only with a
conviction for an indictable offence. The
offences for which the honourable gentle-
man from An-tigonish states that an
appeai. to, the quarter seïssions in Eng-
land is provided, might be only cases
of summary conviction under our code.
This Bill would not deai %vith suchi
cases, because they are not indictable
ofience8. Offences of a much more serious
character are contempi ated--off en ces that
are usuaily tried Eat assizes or by sum-
mary trials under the Criminal Code. I
would have liked to eee the honaurable
gentleman (Hon. Mr. McMeans) bring in
a Bill for a Court of Appeal. The
powers of the Court of Appeal in En--
land are very wide. The court as
established in 1907 is, given power to deal
with any case referred on a point of law. It
takes the place of the old Crown Cases
Reslerved with which ail members of the
legai fraternity are familiar. First, on the
pure ground of law, there is a right to
appeai to that Court of Appeal; secondly,
on the point of fact, or on the mixed ground
of fact and l.aw, with the approval of the
jud.ge of first instance, or, failing that, the
approval o! the Court of Appeal; and there
je also a right of appeal in cases of generai
public importance. So the rigbt to appeal
in Engiland now exists on questions of iaw
and fact, either with the approval of the
c~ourt -o! first instance, that is, of the judge
presiding, or that of the Court of Appeal;
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and the Court of Appeal, on hearing the:
-case, lias the right to alter the conviction,
impasing such sentence as might be imposed
under our Criminal Code, that je to impose
the rigrht sentence under the iaw; but it
hias also the power to increase or diminish
the sentence-the very power that ie asked
in the Bill which je now before us.

Hon. Mr. GIRROIR: Or te reverse.

Hon. Mr. WILLOUGHBY: Or tu
reverse. Before -the Court of Appeal
in England no witnesses are heard; it
is purely an appellate tribunal, such
as there would be in a civil case,
where no iresh oral evidenoe is adduoed.
So th'at the witnese do not appear again
before the appellate court, and the judgee
presiding have no opportunity o! loo4dng
at their demeanour. Apparently they are
not embarrassed by that. I would have
been prepared to go with the mover of this
,Bill if it had gone further, and had
asked this House for the establish-
,ment o! a court of appeal. As aug-
:gested by the honourable gentleman
f rom Middleton (Hon. W. B. Ross), the
woerk o! the judges need not -necessarily be
greatly enhanced by reason of this Bill,
because before there is an appeal you must
geL the permission o! the Attorney General
of the province; and doubtiese, if this Bull
passes into law, the Attorney General wili,
for his own guidance, have estabiished a
certain code o! ruies, and it is only after
his permission is obtained that a case goes
to the Court of Appeal. We muet assume
that the .Attorney General of a province,
the representative o! Hie Majesty in that
province, le not only a conipetent lawyer,
but is ready te adaninister justice properly,
and that hie would deny a re-hearing of a
case in the Court o! Appeal upon an im-
proper or trifling application. So I do not
anticipate that there will be a very
large number of cases ta be heard in
the Court o! Appeal, beeause anything
of a !rivolous nature or an improper appli-
cation would presumnabiy meet with refusai
upon the part of the Attorney Generai. If
there has been an apparent inequaiity in
sentences, as has been suggested by hono ur-
able gentlemen who have spoken, due to
the temperament o! the judges, or other-
wise, there would be an opportunity o!
ieting out equality and even justice to
everybody.

The English Act pre.serves absoluteiy the
right o! ciemency o! the Crown as exer-
cised by the Secretary o! State, and thie
Bill doe-s not propose te ta1ke .away the


