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trial Court; they were forced to coire to this, Cou~rt te, obtain
tIi.ir legal rîgiits; and they should have the cos of the appeal.,

As to costs below, the plaîntifT should have sued lu a Division
Court; but the defeudants should uot have set up the uutenable
dfence they did. lhe plaintifi should have Division Court costs
of the, action and trial, wîth no0 set-off in favour of the defendants.

A ppe" allowed.
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Jn.urance (Fire)-Stock of Goods Destroyed-Insurance Moneys
Atiached bij Judgment Creditors of Agsured-Clairn of ChatWe
M[ort gagee--C hattel Mor4jage Registered wilhout Affidavit of
Ezecution-lnvalhd ily as against Creditors-Bil8 of Sale and
Chaude Mortgage Act, secs. 5, 7-O wnership of Good&-Covenn
to Insure for Beneflt of Mort gagee-Equit abe Aseignment-
Issue Found in Favour of Chattel Morigagee.

Appeal by the plaintifi (claimant) lu an issue from the judgment
of KELLY, J., after the trial, finding the issue lu favour of the
~defendauts (judgnent creditors).

The. appeal was heard by MIWRDITH, C.J.C.P., Rmr>iýuL,
LÂTcHFWOiD, and MIDDLETON, JJ.

R. 'M cXay, K.C., for the appellaut.
H. E. Stone, for the defendants, respoudents.

RIDDELL, J., read a judgir eut lu which he said that the, appellaut
nold bis stock lu trade to one Musolino for 53,700; Musolino paid
81,000 and irade a chattel rnortgage on the. stock for $1,500.
The. stock was insured; a lire occurred; Muaolino assigned the
iuurance inoneys to the appellant. The amount payable was
fixod at 51,200; it wos claired by the respondents as judgment
#reditors of Musolino, and also by the appellaut. The. issue wa8
deided by the tiai. Judge in favour of the. respondeuts. Tii.
chattel xnortgage hâd no affidavit of execution, and so was fatally
tjofective as aigainst creditors. Section 7 of the, Bills of Sale and
Chatte] Mortgage Act, 1.S.0. 1914 ch.'135, prevented the appel-
Iant froxu successfully assertinga right to the, goods irîsured.
Kely J., was of opinion that the contention that the, appellaut'a
rigt to the insurauce monleys was superlor to is right to the


