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Was he an "ofcrof the Crownj?" Rfrnetosc,30
36:, ind :,(; of the MNliip(.lal Act, R.SO.194 (.i. 19)2. jand
secs. 1*26, 128S, ai 129 o)f the Liquor ice, Ait.>i

Section 129) cahlot ho so ronstruied as to oau f a pIrra
or vonistabli, ani offier o' Ilhe ('rownl \ithi the p~r ofr
by sec. 106; nor is therve any* other warrant for so holding.

The conviction should be quasýhedI, but wîthoiit eotand wvith
protection to the magistrate.

BOvo, C. FEBRUARY 21lST, 1916.

OM1,AND LOAN AND) SAVINUS (TO. v. GENITTI.
Morqae-nnd Iriedfrom Fire hniuranc aind from»ý Sahý

of Mlorlrlge(ie!lc-Aplcail of In.surasce- Moncils
-Mlort gaiges Adt RS&O. 1914 ch. 11, soec. 6 ('2) Marshall-

ing-xect in Crditrs-econ Motgae<~ Prioritie-S

A\ppeal by thle defendants the- Coriwýall Beef-I Company andi
Doniald Viotti, excuition creditors, as subsequlent icîbacr
made partie4 in thle Master's offie, front the report (if the, Local
Master at Sanîtit Ste. Marie in a miortgage action1.

The appeal was heard in the Weekly' Court at Toronto.
A\. W. Lainmir, for the appellants
G. S. llodgson, for, the plaintiffs.
No mie appearcd for thc defendant Wileox, who asserved

TUE('nsuI.voasald thant the, dloctrinet( of mrhlnghadl
beenr misapplied by the' MatrM eln with the administra-
t ion of montev in this case.

ýWherc ai ereditor, who has two fundiis. Ihoe o resort to
the. onlyv flind u1pon whichi other crdtrvanl go, theyv shiah
stand in his plac for So muc11h algaýinst Ilhe flund, to which they
otherwise ýoffld not. have aecess.- That i. thev definitioni of
marshalling in ther argument of -Mr. Romilly' (afterwards Mas-
ter of the Rolls) ili lrc v. Cooper ( 1803). 8 Ves, 8,33

lin this c-ase the Master treated the înoneys derived front
motagdpremismes as4 two fuinda because part vaile f romi

moitey-s derived from anI inurnc pon buildings on the' mort.
gaedlzi premnises dcstroyed by fire, and part fromn the' sale of the,
miortgaged,( premiises after the fire. The Master dealt with the

1roe fd ut1l the iniiurane 1)«y process of mnar1-shallingbtee
prior an(l sumqetîortgagees, and thus imipaired the rights
of exedultioti vriditors inenedaehtween the, iort1gagees.


