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IIIGH COU-RT DIVISION.

DIVISIONAL COURT. JANUABY

AUTOMOBILE SALES LIMITED v. MOO

Pro'missory Note-Action mi-Defence-Part
sideration-Unascertainýed Amoiint-Sale of Notor. car

in Running Order - Counterclaim - Damages

quired to Place Car in Order.

Appeal by the plaintiffs from the judgment Of

Junior Judge of the CountyCourt of the County of.Y

the fmdings of a jury, in favour of the defendants, 1ný&s

upon a promissory note and a counterclaira for the lep;, >j'

$100 paid by the defendants to the plaintiffs.

The appeal was heard by -MIDDLETON, Li@NNOXP

Ji.
R. J. MeLaughlin, K.C., and R. D. Moorhead,

tiffs.
G. N. Shaver, for the defendants.

The judgment of the Court was delivered by

J. -- The note was given in part paynient for an

pureh&sed by the defendant Ida Moore under 81

tract dated the 18th April, 1912, which calied for th" P,

$600 cash upon the delivery of the car

When the note matured on the 3rd May, Ida

cheque for the amonnt. Payment of this cheqle
9 6 'reby

The contraet is in the words followi-ng: 1 he
to be P.Ç

order for one Guy car as seen . . . car "Feà

running order. Price, $1,OW. Deposit, $'100. D&t"' *ý1
car;

when ready. Terms: $600 on deliverY 0
three months, 6%." .e 1î'0#'ý

When the car was delivered, the note waO 9' t',

cash payment. Complaint was made that th, car. , 1 1, ý
.. .

placed in good runningorder; and upon th,
rts

that this eomplaint is well-faunded. The

defence place the amount neeemary te m e the çfr '2

at various gums, the bigheist being $200-
Vit-bu-,O--Ut any

The trial waa allowed to proceed 1 t 'to, t»
em wen.ý8& i

the law applicable; and apparently the car ba4
though the sole inue was, whether the

good running order,


