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*RF McALLISTEIR.

Will-'onstucIio-iTrt , of hùirz-fer of IÀviiig
Person-Le gal Est ate for Uif< Fqui1ab1oe Estalo in Re-

mainer-oniù get Reainer-Rl in Shieley 's Caso.

Appeal by liaizmon MoAllister tromn the order of a Divi-
sional Court, '-IOl.R 1, affirming the order of Atn~~ ., de-
claring the c-onstrucrtioni of the will o! JTohn James McAllister,
deceaaed.

The appeal was heard by Mo(,C..O, IIaOw,- MACLAREN,
MiaxREDIT, and MAociz, JJ.A.

E. 1). Armour, KC, for the appellant.
1 . F. Hlellimith, KCfor the respondents.

Mosa, C-.0.O,: . . . For the inost part the %%ill ia couehled
in lan19Igag quite suffikiently appropriate and accurate te express
ili intelligible falshion the lestator's intentions and wislies. Btt
ilu the conlinltg sentence- of the 4th clanse, the dfraftsmnan
a.ppears to hiave lapsedl iute language wvhich, when contrastedi
with the remt, appears loose anti vague. Whatever mnay have
been the. testater '4 intention, in penning it there la a tailure to
give clear expression te that intention. It almnost seemas as if it
waa an aftvrthiought, writtenu b>' some oe. perliaps the teatator
lmisolt, nlot skilledl in lte epsiofo testanientary desires. Tii.
introducition of thia sentenve lias giveni rise Io the whole diffi.
cuIt *v-'. Th provisions anid directions in the othier parts of tile
will arýe clear andi intelligible. T'le testator wus, it appears, poli-
sessei o! beth reail andi peýrsonal property, andi le gave has wl!,
ani estate for lite in the. ;hole, wýith certain directions as to the
application ot soine o! the funlda, anti as to sale of the real estate
in the discwretion of bis executers. T'h. remainder expectant
u1pon the termination of his wvite's lite estat. wvas stili to be dis-.
poset if, anti thua wvam deait with by the 4th clause, as tollows:
"Ulponi the deatii o! my saiti wife, 1 give devise andi bequeath ail
iny real andi personal property whatsoev.r andi whereaoever
situate, inclnding the principail money of the proceeds of ni>
real etitate (mlboulti it lie solti) andi of the saiti lite insurance or
ail1 mcili stocks, bonds, or secuirities, shoulti the estate b. soiti
anti investeti as- providedcticner clause 3 et this will, te miy tii-ee

*To bc reporteid ln the Ontario Law Reports.


