
ortler aliowing piaîntiffl, to isea writ of sumrionis for ser-
vice on defendants at i'rpoEngl;und, the writ issuedl
purruant thereto, the servie, Oiereof, and all sub4equent pro-
ceedings.

J. T. Small, for defenidanits.
W. E. Middleton, for plaiiititfs.
MÂAC LAEN, *J. A-. . . It is urged thiat thoemiotraict

was a sale hy sample; tliat defendants had a right to iiisipect
the 'goods oni their arrivai at Liverpool; anid that tire breach
of contract, if anY, wvas in dofendants* refusaI to aceept at
Liverpool. When ordering the goodis defendants directed
them, to be sipped by Leylaud line steamer from Boston,
they paying f re îg1t. I cati find nothin)g ini the cotitract to
take this case out of the general ridle, that the property
would pasq to the purchaser on the dtieyof the goods on
board the vessel at B3otoni, anid that anr action would there-
u1pon lie for goodq sold and deiee.[Atkînson v. Bell, 8,
R. & C. 277, Pliilpotts v. Evans!, 5 M. & WV. 475, anud Scott v.
Melady, 27 A. R1. 192, dlistîiguishied.] The purchasers were,
no doubt, entitled to inspect the goods before acceptîng. But
even ini case of a sale by sample, prima facie thie place of
delivery is the place for inspection : Perkins v. Bell, [1893]
1 Q. B. a t p. 19 7. There is nothiîng in the contract ini thîR
case t:0 dislodge this presumption.

The affidavit on which the order f'or sevivce w.as granLlted(
suflenlydisclosed the filets to ýoxnpldy wvitb Rille 163, al-

thoughi it dlid not show that deednsrefuised to receive
the goods at Liverpool, but shipped theni bacek to plainitifis lit
Toronito, andg that they M'eue lying therue at the tixne thke affi-
davit was madle, nor the facts eadn the EniglisI coply-
right of mie of the ture sold, anld thlat tto defenldantfs
hall paid f'or ail thie goods which they re. -tainled.

The Master proplyt' exercised is discretioni lit favouir of
an Ontario action. [Lopes v. Chavarri, W. N. 190 1, p. 11u5,

Appeal dlisiiissed, with costs; to plalintifis il, any1 event.

FÂLcNrnlnoE C.. OCOIIR 2711,1903,

SINCLAIR v.Mc IL

Rjecte~t-Tust~--Staute f Yîuds~ Tid1ebyPssso
CUos (s.

Action of e jectmnt tried at Goderich.
W. Prondfoot, K.C., anid G. F. Blair, Bussels, for plaintiff.
J. P. Mabee, K.C., for defendant.


