
LESLIE v. CANADIAN BIRBECK CO.

front the date of issue, and to determine by lot or other
impartial maniner whose stock shall be retired, when any

xnatured stock remains on the books of the coxnpany."

011 the 2Oth day of May, 1895, the plaintiff applied for

and obtained 10 shares of the prepaid six per cent. stock
of the conipany. The application was on a form senit by
the company to Kingston and signed there by the plýi1ntiffl.

In the application the plaitif! agreed to abide by ail the

pr'ovisions and conditions and by-laws o! the company. The,ý

plaintif! lias regularly received the dlividends of six percet

pet annum, upon the prepaid $50 shares. Site did not flind

to thie credit of these shares any profits over and above the

dividends, which she received.
JUntil very shortly before the commencement of this

action she did not coinplain about this, and it does not ap-

peaýr thait she miade any cinquiry.
In a boolet-issued b)y thie comipatiy and wichl thie

plinjtif! received, the fohlowing appears --sce ex. page :3 oA
brie:-

«Partially prepaid stock of the par valuie of $100I is;

issued at $50) a share, on wliceli a portion of thie profits

earned, not te, exceed six per cent. per annumn uponi theý

. original sum invested is paid to liolders in cash semii-

anniially,.'
«'This stock is entitled to receive in additioii, its pro-

portionate share o! the entire profits of the comipany. Pro-

fits earned in excess of the six per cent. szo paid are retained,
and loaned by the conpany to hasten the mnatuirity o! theQ

shares.»
On the llth Aiigust, 1899, the present defendants werc

incorporated by 62-63 Vict. ch. 103 D). By sec. 5> o! thatj

« Shareholde-rs o! th.e ol comnpany holding thrso ie
and permanent capital stock therein areheey elac
to be kolders respectively of shares ii thIl,(, ;11d pier-
mimnent capital Stock o! the nefw oay t14 tue same

extent and withi thele anmunts jaid up heeo as thcy'
a1rc h]dr epcieyo uh~ac n teodcmay

Sec. 10. <'The new cmayha bealefor, and'

subject to, and shahl pay,dihagaryotndp! u

ail the debts, liabilities, olgtos otat n ui' l
the old company, and any pe4rson liaving an di, eiad

righit, c-ause o! action or complaiint ag instt oH oman

or to whoxn the old company is under arny liabihity, obliga-


