
1910 1ROUGH v. PERE MARQUETTERW ft* O.

S8UPREXE COURT 0F CANADA.

APRItu 9T11, 1910.

GIROUII v. IPERE MARQUETTE 1Rw. CO.

13 Can. Ry. Cas. 247.

ROaitWaI Crossiflg-A ccident at-HIIuaband and DatIOhtef KiUe<I-No

>Sgign Board -Evide-nce to Jnstift/ Ji*ri's Findilg8- RaIway

Act, 88. 242, 243, 274.

plaintiff, the wîdow of Samuel Crouch, brought action claimiflg

unstated damages for the death of lier husbftfd and daughter, who

were killed while drîving across the defendants' Une of railwaY

about seven o'cîock on evening of Jipnuary 111h, 1908, through the

al1eged( negligeflce of defendants. At the trial it was proved: (1)

that defendants had omitted to placýe any siguboard at the crossiflg;

(2) excessive grade ini highway appronching the crossiflg. The jury

foundi the. above to be negligence ' and also found that defendafits

failed to give statutOry signala and negatived contributory negligence.

TEETZF1L, J., entered judgmeflt for plaintiff for $1,200 damages,

awarded by the jury.
DNivSIONAL CODuBT dismisged derfendantS' appeal.

COURT OF APPrI*iL held, 15ý O. W.* R. 694; -, 1. W. 'N . 637, that

there waF; evidence which coffldlr nt have- been wi.thdrawf f roi the

jury, and dlisxnlssed( defendlanit,' apppal. MEREDITU,11 J.A., disseftifg.

SUPEEME CUTo ÂA. eiflrmed( abIove judgîneflts.

Per GIROIYÂED & IDINGTOIN. Jj., the absence- of the signboard,

wa the cause of the ajccidevnt. . th'q"l(o sva; a"

Peor DuTi" J.-The fallure to give h tttr-iutscue

the accide-nt.
)>er DtVIES & M.oN J dsefff).A ooe~wthe

a~ccident, the proximate cause thereof wns a gueFs orcojtue

Au appeal by thie defendants f rom-1 a judgmneft of the court

of Appeal for O0ntarOý. 15 0. W. Rl. 694 ; i O. W. IN. 637,

affirmning a judgment of Dhvisioflal Court afirMiflg a jud--

Ment of 110oN. NItR. JUSTicE TEETzEL, at the trial ini favotir

of the plaintiff, and directiug judgmient to bo entered for the

Plamntiff upon the fiudings of a jury.

The facts are fully set out by HIo,,. SuIR WNI. )IEuDITII,

O.J.C.P., ini deliveriflg thle judgmeflt of the Divisional Court.

Stonie, Guudy & I3rackiu, for the appellauts.

1L. J. 1R8ycraft, for the reapondent.

'HON. SuIR WM.. MRDT, C.J.C.F. (214th September,

199 :-This is ail appeal by the defendanlts fromn the judg-

menlt pr<oxouiieed by MIr. Justice Teetzel ou the 7th May st,

alter the trial of the action beore him, sittiug with a jury,

-- +, d41 -- lfbl davs of that xuouth.
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