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purposes and subjeût to the comiuon ineidenti and la
applicable to highways ini the partieular, locality i i w hich tix
are situated."

The question îs really one of fact. The municipal eo
porations are charged with the duty to openI up and, iaintai
highways for the convenience of the public. The dlut-y in ti
present case was jointly vested in the counties of Carletc
and Renfrew, and neithier of thein as corporations apparent.
did anything, but they both knew, that is the inihabitani
knew, froin the beginning, that this road was; being open.
and that it was gradually as the ycars passed assuiug i
final character of an apparent deviation road te avoidj tJ
river. Thcy could have intercepted this Iby opelliag 11P
true boundary line or soine other road in lieu of it, but th,
preferred, wisdly 1 tliink, to do nothing, because th.e rw
110W in question satisfactorily served the public purpose aI
so absolved them froin thiîr duty in the preinises.

Must there not corne a time when it is no longer ai
tion of origîn in such a case ? I certainly think there jjkjý
and that that time is long past in the cas~e of the prescrnt ilig
way, whîch was, in my opinion, long ago aocepted and adopt,
by the municipalities interested as in fact a boundahry lii
road, aithoagli fot upon the truc boundary hune, and a boti
ary line roid so accepted and adopted by thora for the piiý
pose only of obtaining a better line of rond than Uipui t
truc bouudary line.

With deference, I think thiere was no0 good reasoii sheiy
for orderiug the county of ltenfrcw to pay the( vosts oýf t.
couuty of Carleton. The judgrnent against the latter cix
should, iu thc circunistanccs, be wit bout costs, and( t1h
should pay their own costs of the appeal, their app.liàta.
having been unueccssary, as they do not contest plaintif
clainI.1

']hle appeal of the cotunty of Lanark should be ahllowedx wi
costs and the action as against them disissed wvith CO,,,
And the appeal of defendants the county of rienfrew shouj
be disntissed with costs, and the judgment appealed f ro
should be varied accordingly.

MlcLENN \N, J.A., gave reasons in writing for the sai.
conclusions".

MACLAREN, J.,A., aise concurred.

OSLER, J.A., Ili ssente(], for reas-ons which lie gave ini wr
ing, 1-11ng of' opIinion thiat the case was one not provided f


