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sidered a prepayment, surely the settiement
of accounts between the defendant and A. had
the saine effect as though the defendant had
paid the whole suin over to A. and received
£1000 back.-Ed. L. J.]

-Pricipal and Suret y-ireaae of the duties
of tkeprineipaldleblor.-Action on a bond con-
ditioned for the due performance by A. of his
duties as collector of the poor rates and of
the sewers rates for the parish of St. Anne;
the bond to continue in force if A. held either
office separately. Breach, that A. received
money in both capacities, and faiied to pay it
over. Plea, that before breach an act was
passed increasing A.'s duties as coliector of
sewers rates, and under which he was also
eiected collector of main drainage rates, by the
persons under whom he held his other appoint-
ments :-Held, bad on demurrer, on the
ground that the bond was divisible, and that
the plea afiorded no answer to the defendants'
iiability for A.'s breaches of duty as collector
of poor rates. Skiilett v. Fletcher, 1 C. P. 217.

EXUHEQUER.

Statute of Fraudsa-Pa.roi Variation of a
Writen Contract.-The piaintifi made a con-
tract in writing, withi the defendant, for the
sale of certain goods of more than £10 in va-
lue, at specified prices, to be delivered within
a specified turne. Subsequently, aîid before
the turne for deiivery had arrived, a paroi
agreement between the parties was entered in-
to, whereby the time for delivery was extend-
ed:-Held, th at the subsequent paroi agree-
ment was not Ilgood" for an.y purpose under
29 Car. 14. c. 3Y s. 17, and could flot operate
either as a rescission of the original written

-contract, or as a new contract for the sale of
goods, and that the original Written contract
mîght therefore be enforced. Noble v. Ward,
1 Ex. 117.

Railtoay-Clarrier-Inequaity of Charge.-
The defendants, a railway company, were in-
corporated by an Act whidh contained an equal-
ity clause, in the following teris: "lAil such
rates, tolls, and suins shahl be so fixed, as that
the saine shahl be taken froin ail persons alike,
under the saine or similar circiimstances."
The defendants were in'the habit ofdcharging to
the public, on any consigninent of goods made
to one person, at the saine time, though consist.

ing of severai distinct parceis, a tonnage rate.
on the aggregate weight of the whoie :-Held,
that the fact that, of goods so consigned at the
saine time to one person, and distinctly address-
ed to lim, sorne articles had also written conspi-
cuously upon tliem. the naines of persons to
whomi the consignee intended to deliver thein,
did not entitie the defendants to charge sepa-
rateiy for those on whicli such naines were
different. Therefore the plaintiffs, wlo were
carriers, were held entitied to recover the dif-
ference between sunis paid under protest on
goods 8o consigned and addressed by them to,
theinselves, but charged for separately on ac-
counit of sucli second naine appearing on thein,
and the ainount which would have been payab-e
on the aggregate wveiglht of the consigninent.

The delèndants, i n addition to their business
of carriers by rail, carried on the business of
coinmon carriers off their line. They charged
an equal rate to ahl the public for carniage on
their hune between their termini. Ifhey also,
undertook to colleet at one terminus, to carry
on their hine, anid to dehiver at a place distinct
froin, and at soiiie distance beyond, their other
terminus; and for this they charged a through
rate to ail the public alike :-Held, that the
carniage beyond the second terminus wais flot
auxiliary to their business as railway carriers,
but was done by thein in their business as
common carriers generally, and that the plain-
tiflh were flot entitied to deduct the cost of thi8
carniage, and of collection at the first terminus,
froin the through rate, and to claim, to have
their goods carried between the termini for
the difference. Baxendale v. London and
South Western Railway CJompany, 1 Ex. 137.

[Compare Attorney (leneral v. G-rand Z'runk
.Railway CJompany, 1 L. C. Law, Journal, p..
73. In the English case, the second ground
of complaint alleged by the plaintifsi against
the defendants was in respect of overcharges,
in not allowing to, the pIaintiffs a sufficient
deduction or rebate for the collection, delivery,
and cartage of goods, both in London and in
the country, when those services were flot per-
formed by the defendants. This dlainé, the
pninciple of which was settled by Re Baxen-
dais v. Great Western Railway Company, 28
L. J. (C. P.) 81, was adxnitted at the argument
by the counsel for the company.]1
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