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the limitation of time for the performance of the contract; (c)
the flnality of the engineer 's deoision of certai matters i con-
troversy between the parties; (d) the obtaining of written direc-
tions and certificates of the engineer as conditions precedent to
yecovery for extra work; and (e> the formai niaking and repe-
tiiion of claims by the contraotor, such. stipulations cnstituting
technical defences to elaimis by the contractor might be validiy
waived by a Miiuster of the Crown under the authority of an
Order-in..Couneil in that behalf. Pigott v. The Ki-ng, 10 Ex.
C.R. 248, 38 S.C.R. 501, considered.

3. Upon a reference to the court of a dlaim by the Minister of
Railways and Canais under the providions of s. 38 of the Exche-
quer Court Act, in connection with whieh the above waivers were
made, the court held that, iunder the ciroumstances, it might be
declared that the contractors were entitled te recover in respect
of certain items of work, leaving the questions of ruantities and
prices therefor to be fixed by the engineer to whomn by consent
of parties such questions were referred.

McLaughlin, for claimants. Stewart, for defendant.

Cassels, J. J[March 15.

IN THE MATTER 0F THE PETITION 0F RIGIIT 0F JOHNSON V.

THE KiNGo.

Public work-Inj<ry to the person-Fatal accident to workman-
Negligence - Evidetsce - Statement of ivitness before the
coroner 's in-quest-.nadmisibility,.

On the trial of a petition of right for damages against the
Crown, arising out of an accident on a public work, wiîereby the
suippliant 's husband was killed, the plaintiff sought to read
and put in evidence the statement of a deceased witness who had
been sworn and gave evidence before the coroner at the inquest
into the death of the suppliant 's husband smre five years before
the trial of the petition. At this inqueut the Dominion Govern-
mnent was nlot repremented by eounsiel, or otherwiïse, and had no
opportunity of cross-examining the witness whose statement was
se teridered.

Held, that in the absence of an opportu'nity on the part of the
Dominion Government to cross-examine the witness before the
coroner, his evîdence was inadmissible. Sifll v. Brown, 9 C. & P.
601, conuidered and not followed.


