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divorce was therefore declared, yet the wife wa8 entitled ta alimony out of
his said property. It was a good answer to this action that the plaintiff had
flot made out a case for alimony in this country.

Germaet, for plaintiffi Rykert, for defendant.

Boyd, C.] HIGGINS V. T..USTS COPORATION OF ONTARIO. [july 6.
Alortgige-Purlhaser of equity of redemption-indemity-Deatli of

inorigagor-!nsolvent e.ntae-A drninis/raior-Rleasve.

Where the mortgagor is dead and his estate is insolvent, the rnortgagee
cini-ot compel the administrator of the estate to seek indeinnity fromn one
who purchased the mortgaged. estate from the inortgagor subject to the
mfortgage, nor is the adrninistrator responsible in damages to the mortgagee
for having released the purchaser frorn liability.

le. U Macpherson, and G. C Campbell, for plaintiff. f. H. Moss,
for d&fendants.

1RO'pa %Cotin.

Pffi Court.1 [March i.
FRANCKLYN v, rHE PEoi>LE's 1.T ANI) LIGHT CO.

Gas CompaM, - Nuisance ta adjoiing pr-ope/'tv - In/teprii itnju nti0P1 -
(;e-anling of, e, r'red on uîndertaking Io reinov' nudsanr and ta),
<la mnages-De1ayý iri co»mmencing t4roceed1ings,

Where it was clearly established tI.,L snioke, gases and vapwrs of a
noOious or offensive kind passed continually froni the defendant's works
anid invaded plaintiff's premises, and occasionec i aterial discoinfort and
annoyance to plaintiff and bis famnily, by rendering plaintiff's house unin-
!iabitle,

HilI--r. Th as a one iii which the court could properly exercise
the sufinlary power entrusted to it 1ly granting an injunction wvithout waiting
for the trial. Nevertheless, that as it was possible for the defendant
conipany to carry on their operations in such a way as to rernedy the annoy-
in'vc ind injury to plaintiffl that the injunction should he stayed uiponi the
delèetidantt conipany giving an undertaking to reniedy the annoyance and
injilry complainied of and to make proper compensation for the damnage
alreadvJ suffered.

2. Plaintiff, having warned the defendant company at the outset, of
the resuits likely to arise fiom the erection and carrying on of the works,
and lmving protested fronm time to ttne without efrect against the manner in
which the works were cairied on, was tiot to be lield prejudiced by a delay
of two y cars after the erection of the works, in coniencing his proccedings,
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