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Shareholders should have the option of taking Shares' in tl.le
lew company, in proportion to their respective holdings in
the o1q. One Bayliss, one of the shareholders of the
Company. applied for shares in the new compar}y, and
Sent with his application a cheque for the required de.-
POsit.  The bankers of the company with whom the apph-
“ation wag lodged omitted to forward the appli?atlon
to the liquidator, who thereafter sold off all the shares in the
new company, including those which should have been
allotteq to Bayliss. The liquidator distributed all the ass?ts
°f the olq company, except the proceeds of shares unappl.led
for, anq he had no shares which he could allot to Bayliss.
~Nder these circumstances, Stirling, J., held that he had no
Jurisdiction upon a summary application by Bayliss in the
Winding-up proceedings against the liquidator, to declare the
latter liaple in damages.

»

EXECUTOR LEGATEE — MORTGAGES—PRIORITIES OF EQUITABLE TRANSFEREES—
NOTICE.

In Graham v. Drummond, (1896) 1 Ch. 968, a testator w.ho
haq Covenanted in a settlement for the payment of an annuity
Uring the joint lives of himself and wife and the life of th.e
Su.rVivOr of them, bequeathed certain railway stocks to his
midow, whom he appointed his executrix. He died in 1882.

€ executrix proved the will, and in 1886 she transferred the
I‘a11Way stock to her bankers to secure a debt of her own. In
.22 she gave the plaintiff a charge on the same stock to
Scure advances made to her. Neither the bankers nor the
Plaintify had any notice of any unsatisfied debt of the teéta-
% and the plaintiff gave notice to the bankers of his cla}m.
th ¢ bankers subsequently sold the stock, and aftex: deductmg

*If own claim, paid the balance of the proceeds into Court;

© trustees of the settlement claimed that the money was
St‘111 an asset for the satisfaction of the testator’s debt upon
ols Ovenant for the payment of the annuity. The plaintiff,
> the other hand, claimed it by virtue of his charge, a.nd

omer, J., held that he had the better right, being of opinion

Hhat the rule that a purchaser for value from an executor who
’



