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5î8,aoo worth of the capital stock of the company withOut giving any considera.
tinn in money or property was a breach of trust, as well as a breach of his con.

ttract te pay the value or price of those shares into the capital of the company. &
Hwuerfon for- the appeal.
Hetimuth and RamEy, corIra.

Practice.

BOYD, C.] [Jan. i.

decree was pronounced in june, i 88o, directing that the. plaintiff might have
an account if he desired it, and that the defendant should have bis costs te the
hearing. The d.ecrre was flot then drawn up and issued, and ini December,

t 1892, the plainti«fapplied for leave te issue it.
The delay was not explained, except by saying that the plaintiff bad been

eut cf the jurisdiction, and ne details were given of when he went away or
when he returned. It appeared that the plaintiff had ne beneficiai interest
upon the footing of the accounts as shown by the assignment and the answer.
The defendant swort to the losâl of one material witness through death.

Held, that the decrte nîcant that the plaintiff sheuld, within sotne reason.
able tirne, exercise the option given hini of having a reference to take the
accounts, at the peril cf losîng it if changed circu.mstances worked any preju-
dice te tht defendant ;and that, under ail the circumstances, the application
should, in the exercise of a seund discretion, be refused.

Finkle v. Lu/z, 14 P.R. 446, and Kelly v. Wade, lb. 66, distinguished.
S. A. farvis fer tht plaintiff.
D. C. Rois for the defendant,

C DELAP P. CHARLEBOIS.
Evid-ene-Excewdtnation of witner.es de bens*es-R/jô,&'Dictù-

Rules 566 and 588 are in .0ari matcria, and centemplate the examination
'q of a witness do bene es:o who is about te withdraw frorn Ontario, or who is

residing without the limita thereof.
And wvhere witntsses residîng eut of Ontario corne within the jurisdiction

and are about te return te their homes, an order rnay be made for their examiî
nation here before their dtparture.

Such an erder la a discretîonary one, and, where the witnessts have been
examnined under it, wili net be reversed on appeal unless a very clear case of
error appears.

ristol for the plaintiffs.
Chryster, Q,, for the defendant Charlebous.

4 Masten for the defendants, tht Commercial Bank.


