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because at the death of the testator none of the children of the son had attained
twenty-five. *‘All the children then living might have died without attaining -
twenty-five, so that it might have happened that the class to take was not -

ascertained until after the expiration of a life or lives in being and twenty-one

vears afterwards, that is, bevond the limit allov- 4 by the rule against

perpetuities,”

ADMINISTRATION-~DEUT OWED To ESTATE BY BENEFICIARY HARRED WY STATUTE OF LIMITATIGNS .
DEBIS OWING BY BENERICIARIES, WHEN TO BE BROUGHT INTO Aty UN - -BPECIFIC GIFTS.

In ye Aherman, Akerman vo Akerian (18g1), 3 Ch. 212, a testator gave shares
of his residnary real and personal estate to three of his sous. The sons owed
the testator's estate for moneys advanced by the testator to them in his lifetime,
but the right of action for the debt was barred by the Statute of Limitations,
The point Kekewich, J., was called on to decide was whether in making the
division of the residue these debts were to be brought into account as against
the respective shares of the debtors, and he determined that they must, together
with 4, interest thereon from the testator's death. Another puint was also raised
as to certain specifie devises and bequests of freehold and Jeaschold estates to
the three sons, and he held that they were respectively entitled to their specific
gifts without first makimg good what, if anything, was duce in respect of their
indebredness to the testator’s estate.

STATUTORY RIGHT TO COMMIE DAMAGE - COMPENSATION —AILURE  OF SPECIAL STATUTORY TRIKUNAL
JURISI'I\."I'I(:N OF HIGH 1 OURT 30 ASSERS COMPENSATION,

In Bentley vo Manchesier, Shethield ¢« 1., Ry, Co (18q1), 3 Ch, 222, the defend-
ants had acquired a statutory right to commit damage to the plaintiff's
property. The statute bound the defendants to make compeunsation for the dam-
age, to be assessed by a tribunal specially coustituted : that tribunal bad ceased
to exist, and the defendants claimed that the plaintiff was without remedy ; but
Romer, ], held that under such circumstances the High Court has jurisdiction to
assess (he compensation,

TrUSTER —BREACH OF TRUST--RFSIOUARY PERSONAL ESTATE HELD ON TRUST-=STATULE OF LiMiTa-
TIoONS TRUSTER Act, 1888 (51 & 52 Vier., e 59) s, 8—(54 VicT., ¢, 19, 5. 13 {0.) ).

Dnore Swain, Swain v. Byingeman (18q91), 3 Ch, 233, isa decision of Romer, |,
under the Trustee Act, *888, s. 8, the provisions of which were adopted in On-
tario at the last session (54 Vict, ¢, 19,8.13 (L) ). The action was brought by a
cestur que trist under a will of a testator who died in 1872 against a surviving
exccutor and tru. . for a breach of trust, and to compel him to make good an

alleged loss of £1800 occasioned thereby.  Under the will the trustees und exe-

cutors were directed to realize the residuary personalty, and pay the income, ]
with the rents of the realty, to the testator's widow during widowhood, she main- §
tainingzand educating her family, The real estatewas devised tothem in trust tosslf
when the youngest son attained twenty-one, and a specified sum was then directed {'

to be invested for the widow and the income paid to her during life or widow
hood, and on her death or marriage the sum so to be invested was to be divided:
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