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MCICHAi.'l v1.

T'I' iînplied obligation to pay off the incumi-
brance w~hich, in the case of a conveyance of
1anti iii a person sul jurîs, is imposed by a Court
of Kîjuity is not enforcible against a rnarried
wuinan. It cannot be saiti to be a contract or
prois~e in respect of st-parate property.

Lvpractice as to giving relief to ont clefend-
ant ;îgainst a co.defendant considered.

jtidin ent of the Cunînon Pleas Division, i9
0..739, reversed.
1. Armour, Q.C., for tlie appellant.

If'. I. P. Cleleeni for the res,-pontent,

IN m., TOWNSHIP OF ORtIORD ET AL.AN
ToWNSHIP OF HOWARD.

bi, analher rntnicioa/ily--R.S. 0. (ïc5'?7), c.
S. .590.

Section Sgo of R.S.O. (j887), c. 184, applies
only t0 drains strictly so called, that ks, to such
outiets as havebeen artificially con s'ructed;- andi
a municipatity from which surface water flows,
whether by drains or by natural outlels, into a
Ilatural water-course, cannot be called on to
contribî'te 'a, th-e expense of a drainage schemne,
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merely because the natural water-course is used
as a conneîting ink between drains constructed
.uider that stheme, and because the drainage
schemne is in part neccsiîated by the large
amnount of surface water brought it theisatural
water-course by the mnunicipality in question.

Judgment of. RcBERTsoN, J., affrmed.
M Wilson, Q.C., for the appellants.
W Douglas, Q.C., and/. A. Wfalker, for the

respondents.

HAMIL.TON V. GaOFEsxcu..
Mfas- er and servan- iV' e cc-'acie

&flgwarded sa'w - "' Mnnii" - Defect
Faclories A c, R. S.O0. (15587), c. 2o$- Work-
nian's Compensation for Injuries Acf, R. S.0.ý
(.1887), c. 141.
A defect in the condition of înachinery, etc.,

under 8. 3 of the Workman's Compensation for
Injuries Act, R.S.O. (1887), c. ï41, manis somne
defect with reference to tlic safe operation of the
mnachine; and where a workman %vas injured by
failing Rgainst an unguarded moving saw at a
lime when he was not working at it, and in such
a manner that no rensonahie guard woul have
prevented the injui-y, it was hlcd that he %vas
without remnedy, andi that the question whether
the wint of a guard mighit be a defect or not
need nul be considereil.

The ernployer's duty, createti by the Act, is
nierely to sce that the machine is in such a con-
dition that it may be workm-d wvith safety by a
worknmaî usingy reasonable care andi caution.

There being no evidençe as t0 the nuniber of
persons ernployeti on~ the premises in question,
the court deciined to consider the questions
raised a5 to the construction of the Factories
Act, RS.O. (1887), c. 2o8.

Judtzment of the Queen's Iiench Division, 19

O.R. 76, affrmed.
Ayeslopfi, Q.C., for the appellant.
j. A. S. Fraser for the respondent.

THEc ATTRNr-Y.IEN4I.RAL EX REL. Ricii.RiD
Hoîîîs v. THE NIAGAR<A FALLS WVESLEY

PARK AND CLIFTON TRAMWAY CO.

Crown-,&ujfion--reach of charter.
The defendants were incorporated by Letters

Patent under the Street Railvay Act, R.S.O.
(1887), c. 171î, which authorised themi to con-
struct andi operate (on all days except Sundays)
a street rail way.

eoid (MACLEN~NAN1, J.A., dissenting), that ân
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