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lVe rrimie fird thitit tihe aichorrities have stili
gý,no fathLer, uid rreld, tiret where a person ns

usuerperi ait oîffice belonging te anotirer, and re-
eei'ved tir arcuirtoted tee of the offire, nioue>

mâd arnd reoeived will bie et thie nuit of the. peraon
mntitieri to thre office agrrinst tire intruder. Apte
v. Slukel>', 2 Muod., 360-1 Sel, NisI Pries, 68,
Anrd the ane ruis vas announo,.d and enforceed
ln thre case of Croskio y. iJurley, 1 Alcook and

'Napier 431. lu thie lait case tire was e content
as te tire title te Vthe office, and the. person re-
cot'erirrg thre titie to it, oued tire cilher who irar
aoteri. and reeovered tire feee avrd entolueots
reeved wlril8t ln possession and exercising thre
duties of thre pince. Thre siroe rule iras beeri
adopte! in tii oountry, and seeros Vo b.e based

inr crtiommî law rules.
le i erid b>' ]liecistoce la iris coromentaries.

'vol. 2. p. 81;, thnrt "1officem are a riglit to exorcise
a public orr private emnployaient, anîd te trîke tire
fers tard erioluments tirereuuito belongitig. and!
arre itirorperual lirrerlitrrnrert@; wlretlrer puL.
lie, ra4 tlr'reert of aigistratee, o-r priver.l, as bai-

l111fr. r-'cui vers. or thre )lits. For a iwin ai> have
arn esrtt !i riren, eltirer ta bila andi hit. birs,
or f)r il terni cf yeae, or diirlrr plerîsuru oui>';
Bave cilly lirat, offices cf public trust citrnt ire
graritrd for ra terni eof yerrrs, especrrl>' if tire>
oonoern tire adminristration of jugtice for then
tire> porape mlgiri vest in execrrtors or dio-
tratorir " Tirus it l i. en tint tire rigirt to, tire
féesa andi erneliuients are stated te b. ce-extrunsive
witlr tire office. And! thIn is urrdoubterlly caý,rect,
an i 1.4 arstrrrlugous te ever>' Chier tlrirg: capable

eof owner.lrtp No prnciple eof law cau be cloîtrer
tint tire owlners of lands and cirattella i.nttitled
ta tire prt)-iet.4, imcreuse, or fruits fiawirrg f'r ri
tireu. and! tire fées of au office are incident te, i
a fu>' tus are tire rents anrd. profits of lanrds, tire

increrîse of cattie, or the. juerest on bonds or
chier geounities.
A porson ownilg on>' of Virose things, i. b>'

'virtue of such ovîîersirip equrrf entitle.l te tihe
issues anrd profite tiiereaf, as te tire tlring it@elf.
If tiren nppelirrut wRe tire ewner of and! ield tire
titI, ta tire office of' sheritf, ire was as dlean>'

Inrvestedl witir tire right to receive tire fees arnd
emoluntrutte. Tire> were incident to aud es
clerly conrnected witb tire office, as are renta
andi profite te rend estate, or irrterett te bonds,
and tiol uîr1ko mecritie8. Sec Glriscock v. Lyoe,
20 Irrd., 1 ; Pelit Y. Roeseau, 16 Lrarsiana, 289 ;
Dorspy Y. .Sinrrih, 28 Cal,, 21, and The Pleople 'v.

Tienin, 80 lnb., 198. We tiirk tiret cil botir
reruson anid autirerit>' apprîllirtut is enttled .te
recover tire fées aeid emnoiemeuts arlisinq front
tire office, whilst it nas heid b>' appells.

It le, irowver, urged that appilee surren-
dereti tire office as soon as 1V vas fluali>' j'îrll-
cill deteroriner! that eppellant was eutitled le
k, aud is tirerefrrre not liruble te raccouuit for au>'

fees but tirose recei'ved after tire Circuit Court
declded tire case on eppeeil freui thre tiiree Justices
of tire Pence. Tis la net a question et' Inten-
C~on, but a question of legAl titls tg tire sein in
diepute. tfnder tbe law, ne cocu ns a majerit>'
of thre votes wers cast for appellent at tire elec-
tien hein in puranauc te lae ire became legrili>
sud fu>' ertitied te tire office. Tire titi. wax

as complete tiîen au it ever was, arnd ne suie-
qucut act lent tire leait force Ie tire place. Tire

ommission was eviriencie of tire titi,, but ntro
tire titie. Tire titie was corrferred by tilt people,
and tire eidjuce of tire rigi.t ti> the; inrw.

Nor eau it be saccoefu!ly climreti ther ap-
pellne vit net in tue wrehg. H-e vas buaur
before entering upen thre rllseiarge et' tire dulties

ot' tire office and tire recelpt ef thre emotluruerts,
Vo knew wietlrer ire lied titie. 111e position wrus
tire saine ais a person vire, ra'ving a defenctive
ViCie te a tract of' lanrd, a-ad esters lrtr, posises.
seseloîr and tire receipts et' rente anti profita He
eutered at hie poril. Nor de we peret ive au>'

lrrehip. At'ter thre 'vote vas cauvasse 1 b>' tire
cierk sud e Justice et' tire ponce. appelînt,
preompt>' gave rîppeollce notice tlr:t ie wrîulcl
content tire eleotion, andi specifierilly pointer! eut
tire grnunnis. Ileiurg tirua appriet cf tire groantis
upen wiici appellent btisei is cîrnin, tire sources
oflInformrationr were open ta im rto learo tire fruets9,
nurd te lirrvi acteti upoe tireur. Failiurg tei lr±arrî
tireo, or baving due sie, nnV ireediug tirent, hoe

iras ne reasen Vo <omplain if ire bas to rer.p(irrr
te tire wrnrrg perpetriited upotr arrotîrer. He
bris entere! lurto rrppollînt's office withirrt, r'igit.
anid bas received tire profits otr thei vfiiorr, rrrr
liko tire persoeirniteri nrg i uta tire landi ut' r i tirer
vitir a uiefectiye titie, ire must orrrwnr bit thre
profits,.

Innesuucîr, irowever, nea n;rpellte ühtieirerl the
certificat, of electiotî, arndi arrrr.si Wris
issueri te bite, ire was actinrg in apparrenit ri.nbt,
and en frrr as tis reorrd discrries, icrer's: rrns
te ne friruduleut or imiproper rentus tn produce
tiret rescît, ire drons not eccupy tire po.,iiin Ire
would, mad ire resorter! te bueir a courbe. He

sireuld onl>' be reqirireul te acceertt for tire fuies
and emolumnts ef tire office receiyed by Iii.
nrfter derluctI-,.g reasouable cipenses iniorring
tbeoi. Tis being au equitable nction, it qinruld
be geverned ln tis respect b>' tire saiet rules
tiret obtain, bac] tis bill for au aucerrit, trirterii
orf au notion fer iooney irai ud receivr.d. He
sîrruld oui>' bave a reasonruble rllrrwairce far tire
neces3ar>' cxpenbe in earuntg tire feres prnrf eniolîr-
mnu. llrd ire iritrurilet witlreut Dreterice ot

legai rigir' tiren aL different nul. wrruld ne douirt
bave betiu epplieti.

lu ndoptitrg tire ina wlrcn tire Circuit Corurt
deield trat, appellarît wrrs etiidtled te tire titice,
as tire perioti front wiei ire was enrtitleri tai lirai
tire fues and etunlurnents et' tire office, thre irct
Cort errer!, Tiret decision Vms no morre potr'rtt
te confer- tire rieirt te tire office, tirrn rer. tirie
decisien cf tire tirree Justices of tihe lrerrv. [r,
as wu bave an, vas trot tire loiorhîrt thre
'voet' tire ranjerit>' cf tire electrs of tirt conrrty
tiret cuirferre-î tire niglit. Tire Crourt cri tire ct'i-
dence fourtu and deciruredth ie titie, but iir nct
confer If. We bave seeu tiret rppeliat iwr. eu-
ttled te tire oMoie and kta emoluirrerîts, frontr tire
finie Rppeilee eritereul irrte it, aird becîrrînt lintriri
te aeccunt fer tirent frein tirat dirîr', uttl ira

«aned te nt andi receive tire fusarilnriel perqîuisites
cf tire office.

Tire joudgmnt of tire Court brîlow i8 rerered,
and tire ceuse remanded for furtirer prociretlingï
net inconsistent Witt tuis opinrin.
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