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BACON v. HAYES.

ýeo*e.-Covenant flot £0 assign-Breach--Forfeiture
- Waiver.

The plaintiff leased land for ten years, from
8st December, 187 1, to one D, who covenanted

that neither he nor hiS assigns would assigu,
tranasfer or sub-let the premises without the
Plainitiff's consent in writing first obtained,
w1ith a proviso for re-entry. D mortgaged his
illterest to one H1, to, secure hlm against hie en-
dorsement of a note for D, the proceeds of which
1) expended in converting the premises into a
i&cecourse and pleasure grounds, and erecting
buildinsgs thereon. The note being dishonoured,
li informed the plaintiff of the mortgage, and
that Owing to the plaintiff's absence it had been
taken without his consent, whereupon the
Plaintiff waived ail objections on this ground,
ar1(d declared that he would take no advantage
Of the omission, and H then paid the note and
afterwards expended a large sum in foreclosing
the Inortgage and improving the premises.

l having foreclosed, advertised the land for
le-ase. One W took possession in 1874 on the
nIkderstanding that he was to have the place
for five years, with the privilege of remaining
t'le Whole of the original term, at a rent of
8530 a year, and there was to be a written
agemn to be drawn up if possible so as îîot
to effec lI's lease. W remaincd ten months
'%nd rnade improvements, and wvhile in posses-
8Sion sub-let part of the land to oxie C for $300
a Year. W' gave up possession to Il in April,
1875, not being able to obtain the written
ageenien which had Leen promiscd him .and
on1 arbitration with 11, the arbitrators awar(lcd
to WV $524 in full for improvements, "«les
8224 due for rent," on wbich basis they set-
tled.

HleU, affirmaing the judgment of the Queeln's
IBellh, that wha"'t took place hetween Il and

WWas a b)reacli of the covenant.
Held, also that the plaintiff had waived the

forfeiture caused by the mortgage to, H.
McM3ichaei, Q .(okawt i) o

the appella n . ( ka ihhn) o
8. Richards, Q. C. (E. Crombie with hinm>, for

t'le ePnet

rMQ. B.] [March 4.

S""'1NoN v. GORE DIQTRICT MUTTAL INSUR-

& ÂNCE COMPANY.
"OLle Itraflce-Kloledg~e of Agent-Estoppel.

H"?ld, that the knowledge of a double insur-
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[Elect.

ance by the agent did not estop the Company
from setting up such double insuranoe to de-
feat the plaintiff's cla.im.

Bethune, Q.C., for the appellant.
Strathy, for the respondent.

Appeal allowed.

From Chy.]
CRYSLER V. MCKAY.

[March 4.

Sale of land for taxea- Taxes flot in arrear for five
year8-32 Vict., cap. 26, sec. 155.

When it appears that no portion of the
taxes on the land have been over due for the
period prescribed by the Statute under which
the sale took place, the sale is invalid .and the
defect is not cured by section 155 of 32 Vict.,
ch. 36, as it only applies io defects inx proce-
dure.

Where there is prima facie evidence of ar-
rears, it must be shewn affirmatively that the
arrears were not sufficient to authorize the
sale.

Bethune, Q.C., for the appellant.
Maclennan, Q. C. for the respondent.

Appeal di.snissed.

ELEC1 TION COURT.

Before PITTERSON, J. A., and BLÂAKE,,V. C.
[March 1.

RE LiNCOLN ELECTION.

Voters' list-Incomze-Description.
Held, that a Judge has no power to add to the

voters' list, iii the revision thereof, naines of
persons as voters in respect of incomne, who
Were not assessed for income on the last revised
assessment roll.

Held, also, that a suficieut description of
the real property on which the qualification
of a voter depends, must appear on the votera'
list lu al] cases of additions thereto where it
does not appear on the assessment roll.

Hod gins. Q.C., for the petitioner.
Bethtune, Q. C., for the respondent.

[March 2.
RE LiNCOLN ELECTION.

The respondent, who was conducting the
case, against the dlaim. of the petitioner tothe
seat, and the attorney and counsel for the pe-
titioner consulted as to the extent to, which
thcy could mutually admit without inspection
of the ballot papers how certain voters had
voted, and as the resuit they atated to the Re-
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