
such vested in the Crown, the appellants could not iiitain
their action; nor could is Majesty by bis letters patent
of the 14th september, 1831, have conveyed it to the appel-
lants, as ail His Majesty's rights in and about the harbour of
Cul-de-Sac are by the prov. stat. 51 Geo. Ill, ch. 12, vested
in the corporation of the Trinity Huse of Quebec. But
the ground thus recovered from the river cannot be consi-
dered as public property nor vested in the crown ; for, as
the waters receded this groundl became the property of the
proprietors of the adjoiningr lots of ground, and was held
by thern upon the saine ternis and conditions and under
the same titie as those adJoining lots were held: The
whole of the writers on the subjeet of allucvion establish
this principle, beyond a doubt. Alluvion is described as
of two kcinds "1l'une quant un fleuve rapporte peu à peu aui
fonds voisin des amas de terre, de sable ou de gravier qui s'yf
consolident, l'autre quand détournant peu à peu ses eaux
changeatnt imperceptiblement (le cours il laisse le sol de son
lit s'unir à mesure au fond riverain. En effet l'une et
l'autre manière entrent dans notre définition." (1) And the
soul thus recovered froin the river is declared te be the pro-
perty of the adjoinnig proprietor whether lie bc Seignior or
Censitaire (2). Some of these writers hiowcver make this ex-
ception, that where the titie of the a4joining proprietor is
limited te a icertain specifle quantity of ground whether feet
or acres, in such case no increase of soil, by the receding
of the waters or othierwisc can inecase the extent of the
property ; but the greater number of the writers do not

(1) Prost. de Royer verbo alluvion, p. 278, no. 1.
()Nouv. Dénizart verbo alluviolL, § 1, no. 1, § 2, nos. 182,

4.5et 8, §3,no. 1 ; Prost. de Royer, verbo alluvion, 1). 278,
ne. 1; Lefevre de la Planche liv. 1, ch.* 13, p. 24; Rép. de
Juris. verbe alluion, p. 329; Ilenrion de Pensey, Dissert.
Féodales, Tit. des Eaux, § 6, p. 64.8; l3aequct, Dr. de Jnst.
ch. 30, ne. 8; 1 Dcsp. rrjt. 5, Dcs Justices, art. 3, sect. .9, ne.
10, p. 215 ; Diet. de Ferrière, verbo «iluuion; Becrthelot de
Fenier Traité des D)roits et Domnaines dii ltoi, ch. 31, p. 105;
Hervé Mat. Feod. Des Rivières, p. 4259,0260,0263.


