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1 Hale P. C. 458.) Now in tbe present case
there was ne evidonce that the prisoner knswthat there was a warrant againnt im, or
that the officer had any authoritkF to arrest
him. And it appears that there were twostruggles, and that the. piserusdn
deadly weapon, but struck two blowg with
the butt end of -hie tgun, flyingas: soon, as ho
could, leaving the ýofficer alive and able to,
walk, and (as was adinitted) having no ides,
that he had infiicted a niertal, wound. On
the whol., it is impossible flot.to see that,
according tei tiie.old law ho would have beon
held justifiod.-

There are, boever, mfore modern authori-
tien or dicta which, require to b. noticed, andto one or which -though net te the. latet-
the learned Judge roferred. In one or twocases it han been sad that it may, have been
so under the circuoestanoes. In the case vo-
ferred te by tiie learned Judge, whei', themn unlawfully arreeted, without any atteoept
te resist by othor means, stabb.d the. officer.
Baron Park. ssid that; it- was manslaughter,
and that if ho had pveparod the, kmife for the.
purpose it would have been -murder: (Reg. v.
Patiencp, 7 Car. &-P.) But it in net easy te
recencilo this with tii. older autherities,'un-
lsm upon the ground suggested, that th@. use
of' the kuife was flot necessary for the purpose
cf resistanco. It la te b. observed, m»oreover,
that in that cane tho officor did net dis-tii.
indictiueut wan for outting and woundiug, sud
the very essence of the offence was. the- use
cf the kuife, which, man agalinst man, could
hardly b. necesssvy lu the. ùret instance.

Thero was, however, a vory recent case, tewhich tii. learued Judge did net voter, sndwiiich appears te have p ut the-question on avery sensible footeIng at -case tiie Judge
rulod that if the vlence used te roniat the.
ufflawful arreet waa.no greater than was.ueces.
uary for thi. Purpome it waajustifiable. etiier-
wiso it was manalueit.r (À4g Y. y;lY4 F. & P.). Accerdlng. te that ruling it oughbt
te have been lsft- to tii. jury wither tii.violence was greater thai, noeesary te resuot
the arront, and tiiey ought te -have boen told
that the mnu wse entitled te renint.ti. &"rest
by auy means necesary for that purpone,and even to tii, mitent of iufiicting deatii, -iftho arrest could net, otherwise b. -avoid&
Whether in the aue of a protvsct.dl struggle
the Infliction ef tvo blows with tiie butt end
of a gun wus a wsuton excens ef violence,would have been -for the jury. te dstermine ;buùt it le Wo be obuervedl that a man> engaged lu
such a atmugle canuot measurs very nioelythe fores of a blow, aud it wan sdznitted by
thieProascution that thse man did net tink hobil killed tiie. oBoor. It appeared aise. that
ho .van awsy, as. aooa s ho could. The, que.
tien is Whethe. nde, thes. circnetAnçs
icNwa a conclusion of Iaw that tii.eff ce

striking .thos vbo s manslaughter.
Ne doubt tiie suffiency of provocation, le aquestion -fer- tiie Jnde. And the beared

Jtadge trueetd it as a quistion ef provocation.

But was it net according to the. authovities aquestion et justification? If gose then uubessthere was wilful excens the. man was entitledte an acquittaL As it was, h. iiad a sentence
cf firteen years'.penal servitude for a homicidein nelf-dstence, just the. saine sentence whichthe. learned Judge inflicted at Maidstone in acase ef delîberate homicide out cf revengo.Botii cases were treated an canes cf mneveProvocation, sud the. distinction as te the useof a dcadly weapon wlth intont te kili wasapparontîy everbooke&. In tii. poaciier's case,however, according wo the. autiiorities, therewan a question cf justification srising out cfself.defence against illegal. violence. If so, it'is- inanifest that thers is an inconeistency inthe. judicial- dicta on this nient important

Tii. County Court Judge of Norwich isentitled te the. tiianu of tii. Profession forhis atterupts to supprens the. encresc>ing andebjectionai practices cf non-profsssional per-sons issul ng summonsea iu Ceunty Courts,aud invokiug tii. terrers of tii. law, as if theywsve duly qualifisd solicitors At the. lastNorwichi Court a Mons. Carlier was plaintiffin a case, and it turned eut that the. plaint hadbeen .taken eut for him by a Mr. SamuelDawson, jun., who was flot an attorney, butone of the. Registvav's assistante. Upon this,bis Boueur called the. attention of the Regis-trar, Kvr. T. H. Palier, te, the, irregulavitjY,wiiicii was aggvavated by tiie fact of Mr.Dawson having written a notice te, the. plaintiffiu connection wlth tiie cause as if h. were asolicitor. UnIes,, the. learned udge said, Mv.Palmer wau prepared te givea direct assuvancethat such a thsug weuld net; occur again, howould fe! it te be bo-is duty te report tii.matter te tiie Lord Chancellor- and if Mv.Palmer was net abIe te preveut Lis assistantsfrein grsnting plainte te, individuels forbidden
by Act ef Parîiamnt te, taise tiiem eut tioseassistante mauet b,. dismlse, Tii. irvegu-larity complained of had long prvviisd atNerwichi suad wil! ho held* tii. position, ofJudg., hé-would endeavour that the. businessshould b. eonducted in strict 'eenformity witiitiie rulea et Court. Addv.ssing Mvr. Dawson,the Iearned judge cautiou.d hlm in similartermis net -te- attempt te, set as an attorney.stating tatif h. oer héard of a simular pro-ceeding as that whicii had been brougiit underhis niotie tiist day, ho ehould certainly reporttii. mette, te th. law oflicer. et the, Crown ;and h. would thanit tii. prefbssional gentlemenpractlsing -before him te keep ii acquaintedef any repetition of ceuduct se reprebensible
s that upon wiiicii h. had auuoeadverted. ' getheveupon ordered Mr. Dawson te leave thetable at wiih ho was sitting, aud te renievete, soc» other part et tii. court, and &truckeut the. cam in wiich ho had been cencerned.Strong rneasurs «~ this klnd now. sud tii."wili bavesa meet ualutary. effeet upon the con-duct of County Court business -Eng. papgf.
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