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t3st3i'us app.ated: te* .Thevé ;ia no px<wery er
adjournment. Where theret'ore such Court, after
proof of entry and notice of the appeal, adjourned
the furtber hearing, by order, until the neit
sittings, sud thon made an order quashiug the
conviction, the orders were quasbed. No costs
were givet,. as no objection had been mrade at the
thtié of sdjý3urnnàent._I -fse MeCumber and
Doyle, 2; Q. B , E. T. 516.

S3IMPLE CONTRÂCTS & A~FÂIRS
OP EVERY DÂY LIPE.

NOTUS 0F NEW DECISIONS AND LEADINO
CASES.

? I5BREPRCB53 liTATIoN-ACTI0N J0R-PLAiINQ
-4TNOIRTAINTY -eelsratiun, that the defend-'

antfr owning the hiud tupoît ivhicb the Provincial
Bahibition was to be held, advertisedl titat cer-
t-ilti portions wonld bo let by auction for the
".rpose of refretthm'ent boothas; that the platin-
tiâ - attended and leased one of suob portions ;
tiam t the said auction the. defeudants mrade
certain statemetits and representations as to, the
pôoitions of the gates and entrances te tbe Fair
Greîdat, the inumber of persons te be allowed
t0 Bell refreebruents, and the relative positions of
the hooths, on which the value ef the plaintiff'B
loetrog was estirnated and depended, and reylying
oa Wbidh the plaintiff purcbssed and erected a
booth ;but that the defendants devinted and
deptu tell frem such. representatiens, and so
chaliged the position of tho gates, and the nuru-
ber of the booths, that the plaintiff>s letting
b«came useless te hlm.

JJUeld, that ne cause of action was sbewn, for
the, déclaration was for a wreng, and the state-
mé'nts were not alleged te have been falt wben
malle, or te have been muade in order to induce
the plaintiff to oontract.

Semble, that the declaration was aise bad, in
flot statiug 'what the representations vere, and
hewvdeparted from.-Reid'v. T'he Board of 4gri-
culture for Upper Canada, 26 Q. B., E. T. 565.

RPPLV1M~EVflEq~5OP TARING-DAiM&Ao£g.-
Replevin will lié in this country, teough there
bas heen no wrengful taking, but a detetîtion
isasîloîie conPipind 0fr e.nd thi,3 though the writ
and declaration charÉei botb, for every detention
is a tîew taking.

l'le tubl of an adniinistrator relates back te
the death cf the intestate, se as te enable him

&0 replevy goods taken before the grant of
adin nistration.

In this case the. defendants were the widow of
the iintestate and her 18*èond husband. It was
shewn liaI she ball taken possedesion of and

ftppropriated te ber own use the intestate's pro-
perey, and nota antd declarations of both défend-
antm, éesabliêhed that -the held il together after
ber second mnririage. lieU, sufficient evidence
of a&joint taking

Ileld, aIso, that tie. plaintiff night recover as
dainages the value of any of the property in the
defendants' bands aI the time ot issuing the ivrit,
theugi not actually replevied.

Semble, if it had been sbewn that tbe widow
had paid funeral expenses or debts of the inrea-
tate, tbis might have been allowed in nîlitigation
of damages.- Henry Deal, Admini,,fralor of S.
Deal v. Catherine and Daniel Polter, 26 Q B.,
E. T. 578.

EXECUTORS-SALa Or MOBtTGAOII By -An ex-
cutor holding a inortgage given te lthe testator,
sold and assigned it, taking the purobaFer's
pronissory notes payable te him-elf or ortier.

IJeld, upon an issue et plesie admini3favit, tiat
this in law amuutited te a receipt ef the original
debt, mnaking the executor chargeable witb the
mortgage as an asset in posses8lon -7'homat
Macbeth v. Mary M'iebeth, Executrix of Thomat
Macbeth, 26 Q. B , E. T. 549.

PUBLIC JOOTWAY-OB5TRUOTION-)EICATIOK

-USER.- An action for the obstruction ef a
public way is not umintainable, unless the
plaintiff has sustaincd soime particolar damage
peculiar te hirusoîf and In excess ef tiat suffered
by the public.

The plaintiff siowed ne other daînage tban
-that on several1 occasions ho, in corio witb al
persons wio tien muade use cf the fontw>iy, had
been obliged, ow"ng te bis net being able to pags
the obstruction, te tutu back and îîrocei hy a
les convenient road ; and that on other occaqions
ho had been delayed wbile hoe rexnoveil the
obstruction before be could proceed.

Held, that ho was flot entitled to maintain an
action for the obstruction ofthle footwgy.

Evidenice was given et the public u-.er et the
footway for nearly seventy years, during the
whole ef wiich time however, the land over
wbich the feotway passed bad been on lease.

Held, that the judge had rightly directed tb,
jury in telling them that they were ah liberty te
infer a dedicalion te the publia at any time prier
te the bease being grauted.

Although leave only te enter a non-suit io
reserved at the trial, the Court will, wben the
plaintiff bas obtained a verdict on. a niatérial
issueO, order a verdict te be entered for the defeil-
dant on another issue, and wîll net enter a rien-
suit if tbey considersucb a course înest conducive
te tbe intereats ef justice.- Winterboitom Y.

iLord Derby, 16 W. R. 15.
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