
be allowed to impede by requiring lis former client to give
security for coste. Re Carroll, 2 Ch. Ch. 305, may be re-
ferred to.

Motion dismissed. Costs in the cause.

STREETr, J. SEPTEMBER 29TH, 1903.
TRIAL.

HAMILTON v. MUTTUAL RESERVE LIFE INS. CO.

Lif e Insurance -Surrrender of Polie!! - Inducee?etl - Mis-
.staternen Is of A geiii-Relcase-, 'u7sequent Repudiation
-E raud-'Trial of I>reliininarij Issue in Acetion on Policy.

Trial of a prelixninary issue in an action by the personal
representatives of Robert D. Hamilton, deceased, upon a cer-
tificate or policy assuring $2,000 upon the life of the deceased.

J. P. Mabee, K.C., for plaintiffs.
W. Cassels, K.C., and Shirley Denison, for defendants.

STREET, J.-mThe insurance was effected on, the 2Oth Ma.rch,
1888, and the deceased died on the 19th July, 1902. In July,
19ff1, the policy was alleged to have lapsed for non-payment
of a premium, but the deceased applied to have it reinstated
in accordance with a condition contained in it; lie was in-
structed to go to Dr. D. B. Fraser and submit to a medical
examination, and answer in Nýriting the questions contained
in a prîited forni supplied to hini. This he did, and lie was
informied that lis policy' had heen reinstated, and subsequent
prerniums were acceptedl by the, defendants upon bis policy.
In Mad,1902, hie app)lied to tie deîendants under anotier
clause, calledl "the total dlisability clause," in ils policy, for
the iminiedliate payiuvent of $1,000 on account of tic sumra in-
sured. NO) decision uipon this application was communicated
to tie deeeased. but on 6th May, 1902, D. E. Cameron, a
general <daimn agent of the company, instructed by the head
offie. cafled at the house of the deceas9ed, and remnained with
Iimii for somne twvo or three hours, at tic. end of wiici time the
deceased received fromn Cameron a draf t on tie coxnpany for
$500, in fiili of ail his daims ulnder the policy, and executed
a release under seal which Gamepron had already prepared,
and lie delivered tie policy up to Canieron, who took it away.
Wit],in hialf an hour Camieron reundwith Mr. Mol(Pherson,
a solicitor and notary public, to whomi tie deceased in answer
to questions stated that lie knew lie was releasing hiq policy
of $2.000, in consideration of the paymnent of $3500, and hec
added that lie was glad te get rid of the coinpany; that théy


