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3. A receipt for the mortgage money contained :n the body of the charge.

4. An pssignment of the charge for valve to a purchaser, without notice
that no money had been advanced.

5. No notice of the assignnent to the chargor. and no coneurrence by him
in the aseigninent.

6. The defence of purchase for value without notice, not considered in the
CINET.
{. Ducument signed in blank - -At the common iaw. o document under seal
execite 1in blank is not a dead, and cap only be filled up by someons other
than the signer upen proper aathorization: Armour on Real Property, 2nd
|‘-l.. L8 3‘\1?.

There may be somne differciice of opinion as to whether this principle should
Ix- applied to dealings under the Land Titles Act, R.S8.0. ch. 126.

By scc. 30 (1). Every registered owner may, in the prescribed manoper,
+}arge the land, ete. By sec. 38 (1), he may, in the prescribed manner, tians-
for the land. The presc—he! [ -nner is not defined in the Act. But sec.
9 (1) declares that every transfer or charge signed by a registered wner
shall confcr a right to be registered.  And see. 102 provides that ‘“notwith-
standing the provisions of any statute, or any rule of law, any charge or trans-
fer of land registered under this Act may be duly made by an instrument
aot under seal,” and it is to have the same effect as to stipulations therein as
i1t were under seal. (It is noticeabie that transfers of charges are not in-
~uged in these provisions, aithough the custom is to dispense with a seal.)
<o far as these provisions are concerned, sealing alone is dispensed with.

And it might be inferred that the other provisions of law respecting convey-
anees should apply, were it not for the fact that when a signed transfer or
rharge is presented to the Maser of Titles, the transferee becomes entitled to
be registered as owner or chargee under see. 69, and to receive a certificate of
swnenship. 1t seems, therefore, that if the transfer or charge were originally
voidd by reason of its having been signed in blank. it becomes effective by the
regiatration, and enables the transferee or chargee to pass un to his purchaser
s pood title to the land or charge.

2. Morigage withoul consideration. It cannot be doubted that where a
mortgage is made for an anticipated advance, and the sdvance is not made,
nothing can be recovered by the mortgagee; and the mortgagor has a clea-
rizht to have the instrument delivered up to be cancelled.

3. Receipl embodicd in conceyance.—By R.8.0. ch. 109, sec. 6, ' A receipt for
congideration money or securities in the body of a conveyance.shall be a suffi-
cient discharge to the person paying or delivering the same, without any further
receipt being endorsed on the conveyance.”” The English practice was to
ignore the receipt in the body of the conveyance, and, when the purchase
money was paid, to endorse a receipt therefor on the conveyance; and
:bsence of such endorsed receipt was constructive notice 1o a subsequent
purchaser that the money had not been paid. This was not the practice in
Ontario; but, in any event, this enactinent renders a separate receipt for the
purchase money unnecessary. But the purchase money must be actually
paid or the securities actually delivered. It is difficult to see what, if any,
change has been made hy this ensctment as to the relations between vendor




