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Which Has Long Beén Pend-
in-the Exchequer, Court
Finally Settled

old, well-worn case of Domin-

¥ Burns vs. R. J. Eilbeck, David
Patrick Judge, Johm W,

, John B. Brown and Peter

1: concerning the sale and

n of the steamer Monarch,

plly disposed of this morning,

stice Craig giving judgment
gxchequer court as follows :

action and motion arises out

sale of the steamship Monarch

the following circumstances :

defendants, excepting: the de-

t Rilbeck, were seamen, it ap-

s, employed on the ship during!

be summer of 1901, and became en-
itled 0 a maritime lien on the ves-
el for their Wages.
, Whitehorse, and there these de-
sndants brought an aetion under the
||md Seamen's Act, for their |
wages. The usual proceedings,
beem to Dbe regular, were
jgment obtained, - distress issued
nst the goods of the-defendant,
. “master, ret of *‘Nutla Bona'
and a levy directing a sale of
ship ; but before the actual date
the vessel was arrested under
Srant issued from this court. In
however, of this arrest, the
who was the same bailifi who
the magistrate's author-
ed with the sale of the
sold it ta the plaintiff.
, was made at the instance
same defendants, excepting
said Eilbeck, in an - action
ght in this court for their wages
i as aforesaid, but for increased
mts. It appears that the aec-
as originaly brought in the
Hstrate's court, amounts
hin the jurisdiction of this court,
that larger amounts were. The
Bintiff  now -brings an actjon or
ses and seeks to enjoin the sale
under the admiralty
were dealing simply
case and no other
were pending, it would have
much simplified the matter |
B other actions are now pending in
b8 amiralty court in other inter-
dgments have been obtained
n¢ been served in the usual
bth(- vessel, and these ac-
jw before this court, I
#@e particular defendants
hould be snjoined in the action ex-
epting the marshall. They chose
oir forum in the police magistrate’s
it obtained their judgment there,
leved the sale to proceed, and the
ithe which they give is one created
Shelselves and by their own pro-
lings and the sale was by a com-
et court having jurisdiction  in
b matter. 1 do not see how they
HOW be heard to impeach their
R proceedings and the title creat-
uder them ; but the rem has heen
rested under a writ of this court,
¢ &t other parties who have ac~
jlons: peading in the court are en-
o0 1o the benefit of that arrest
! ﬂu the ship should be held for
it MNiefit. They have simply to
® & taveat aguinst the release of
Dol which will hold it. The un-
i part of the whole thing ap-
0 be that Burns has  bought
M paid Bis money. How to protect
L Wterests is hard to settie. The
. Was notice to the world, and
MUst be  presumed to have had
SE Bolist.  Whether he had it in
Wk does not appear and the
B magistrate after the ar-
: T of this cours should

; proceeded with.
Order wiil be that the de-
ﬂl'epnng the defendant
i Be-restrained from proceeds
BET in the ‘admiralty court:
paeoeds  of the sale will te
% Bto court aud the priorities
EParties settled there, the par-

urn

was for

e vessel
ure. If 1|
j the present

the same rights being en- |

% share pro rata according to
Horities. An order was made
Burns  should be indemuified
Mmonies advanced for salvage
Yessel.  These monies  might
Properly paid by the mar-:

O the court to preserve the
M would have been & fitst
Against the rem. There is N0

In . paying this m to

inder the order of them(:llﬂ
Task for his $1,000 aegord-
PrioFity and, in the same’

% The defendants, other than
& 4 Bilbeck, should nat e e

\Guy lurt.hs‘-“w‘*

!° the same wijl Mt

| Lo,
this costs, then I

¢

'mn em.v KLONDIKE Num' BAWSON v r.

the rights of Burns or lessen the
amount which e would be entitled
1f Burns is paid in full, with
think the parties
defendants, the workmen, shodld be
entitled to be paid their wages, as |
sée no authority for the proposition
that their lien for wages is released
except it be released by their
acts which they have committed to
the prejudice of other parties.

“As to the right of the court to
consider all these questions and to
bring the money into court, 1 have
no doubt now that this court could

“Shé was laid up |

which |
takens

have made an order removing the
’ma.glstrates proceedings into  this
i court. Under the English practice in
;admlralty, where county courts have
admiralty jurisdiction, this practice
}gnd procedure is provided for by the
icounty ecourt admiralty jurisdiction
{act, and under the old practice of ad*
{miralty the high court of admiralty
{had 'power to remove actions from
other districts into its own, or vice
versa, and generally to make such
order as would best conserve the rem
and the interests of the parties hav-
{ing liens ggainst it, and while
{ specific rule gives this court
{stitated by the admiralty aet
1891, such authority, yet the practice
of the English high court of admir-
@ity is in force where our rules are
silent and where no rule is in force
applicable to a particular case ; the
{ other suitors may file their caveats
land the proceeds brought this
{court when thairpriorities will be |}
| settled by the registrar. The case*of
the ‘Africano,’ cited in the reports-
of 1894, p. 767, is instructive au-
ithority on the guestion pfthe settie-
the distribu-

mto

{ ment of priorities and
tion of the fund The defendants,
other than the marshall, the defend-}
ant Eilbeck, should pay the
this mmiun

RELEASED

Woman of Many Aliases
Departed Yesterday

Convicted in September, 1900, of
Robbing Sick-Man of His
Gold Dust.

|

Mrs. Amanda Manson,
| Young, alias Mrs who m
September, 1800, convicted of
stealing a large amount of gold dust |
from Joe Contin at St. Mary’'s hos-
| pital,
(ontin and his two partners,
end Maille, and taken by

alias  Mrs
King,

wWas

Marin

{in’s bed while he was delerious from
sickness, was yesterday
from the penitentiary and was
passenger for Whitehorse on
fteamer Bailey that salled at
the alternoon

120 in

three years, the woman's health was !
rapidly failing owing to her close
confinement and on the recOmmenda-
fion of Police

best to let her go with the under-
standing that she was to leave  the
country immediately. The gold stol-
¢n by her from the sick man was
nearly all recovered and retursied.

Shortly after her conviction
sentence Mrs. Manson, under which
name she was coavicted, attempted
to commit suicide in her cell by
hanging hersel!f with a towel, but!
was discovered in time to thwart the |
attempt.

Previous to her theit ol the gold
dust she was wemployed as cook &t
variops roadhouseg om the creeks but
invariably lost her positions through
ber unguenchable thirst for
which she would steal from bars and
conceal about the kitchen with the

&ll the time It is not known
which point on the outside she is go-
ing but the chances for

meagre.
A Whopper
The home of Mr. and Mrs. Ralph

il Torrey was gladdened last night
by the arrival of a twelve-pound boy.

the father is able to be out aad all
his friends are smoking

Kansas Candidate for Senate.

Topeka, Kan., May 26 —~Congress-
man  Charles  Curtis, of the First
district, has formally announced his
candidacy for the seat in the United
States Senate now held by W. Al
"m The election will be held
next witter, and Gov. Stasley and
Congressman Chester 1. Long, of the
Seventh district, are already in the

own

no |
as con- |

of |

costs of |

FROM JAIL :

-

the dust being the property of |

the woman |
from between the matiresses of Con- |

released |

the |

Although sentenced for a period of |

Surgeon Thowpson |
and other physicians it was deemed |

and |

whisky |
result that she was drunk practically |
to:

her ever !

SIS Waing seen. in the Yukoa AFEcourt is barred by statute of Hmites!

The mother and son are recovering, |

- —_—

SIXTYMlLE |
DIGGINGS

for Glacier Creek

Possibilties of Securing the Chick-
~en Creek Trade Discussed by
One Who Knows.

The first freight to
son for the Sixtymile diggings over
the new government trail put
fall got away last
the Hubrick ferry about 9
the evening. The ountfit
{ Oreutt's pack train of
each carrying
almost entirely of
There were some eight
of potatoes, several cases of eggs,
ivanm‘d goods and such, the entire
i‘“l with a slight exception
‘mnsmnod to Kane, Hulk, King
j other<miners at work on Miller
| GHlacier creeks
Hho freight, not over
that is for Chicken creek,

leave this sea-
in last
night, crossing
o'clock in
consisted of
mules of 24
175

eatables

| animals, about
| pounds

sSIX Of sacks

being
and
and

200 pounds,
but it will

{
A bé taken only as far as Glagier, they |

{ for whom it is intended coming over
;fnr it from Chicken themselves in
ispeakmg with Mr. Orcutt yesterday
((‘vemng about the possibilities of
| Dawson securing the Chicken
{rade, he said

i T am sure if the merchants
{ would go about it in the right man-
| ner we could corral almost the en-
itlre trade ‘of that country
tthmgs being equal the miners would |
rather trade here than at Fortymile
they have a better market in
{which to make their purchases, but

here

{at present we can not compete with |
the 4
or {

i the Fortymile ({reighters for
simple reason we have no road
trail beyond Glacier creek. Freight
jnow being packed out for 30 cents &
do it at present,
tions changed we could do even bet
{ ter than that figured. The Sixty-
!nule diggings where this load Is go
| ing to is aboul hall way to Chickea
1 Phis-is our first trip out
{ season and  all
{ tion  of the

lmrnud from
nml) come in
snow is

there —this
I ksow of the condi-
tradl  is - what | have

mingis who hive re

practically all gone, grass
as begun making its appearance and
we anticipated no trouble whatever
iin getting through The trail will
| of course be more or less soft in
places, but we have not loaded

at the business.
i that a little later it wil
| to use wagons on the
| may attempt it,
! deal upon the

rail and
ing a great
brought back

we

report
when the team retur
ing eight days for the

Quite a crowd collected around
pack train at the ferry where
packs were
| for gold dust that might be concealed |
in some of the cases and sacks. The |
train was in charge of ''‘Press Dan- |
iels and *“Tex.'’ both of whom are|
veteran packers and experts with the
| diamond hm-h

round 1rip

’/ he

Deming to be Released
fegvenworth, Kan ;, May 36 ~it i=
repotied papers are being prepared in
i Topeka for~ the civil prosecution of
ex-Capt. Peter . Deming, who was
|recently releaped from the federal
penitentiary by a decision of the se-
preme court. Deming, a voluniesr ol
ficer, was convicted of embezziement
by a court martial of regulsr army
officers The supreme court held a
volunteer apmy officer conld sol be

tried by regular army officers
Jobn H.
vey, says the habeas corpus proceed. |
rings were purposely delayed until the
‘volunteer army disbanded so he coukd

‘and the embezziement was coismitied
i 1599, and prosecution in & civil

‘uon ‘s
“Anyway, Deming would have 15
u teied in

| lense was wmnum-d

: te w i. M
! Port Huron, Mich., May 26-Uhas

{D. Thompsoh, ex-supremse fisance |
i keeper of the ‘supreme tent.’ Knights

iof Maccabees, was arraigned in the
circﬂt court here today and relused

$57.000 from the order. A plea of
not guilly was entered by the court.

is at liberty undgr 35,000
bonds, . His trial will take place in
Juneé. ’

. Worst in History' 4
»Ml. Colo., May 26.—The worst

-

l(orest fires i: the history

Orcutt’s Pack Train Off

There is a little of?

creek |

Al |

from Fortymie to Chicken creek i’

pound which is cheaper than we can’
though with condi- |

They inform ine the |

the |
mules heavy and they are old hands |
We have been told |
be possible |

I am allow- |

the {
examined by the police |

Atwood, Deming s nuu»,

not be re-atrested and tried by them, |

California, where the ol |

to plead to the charge of embexzling |

of the
mountains of the Continental divide
(are raging i the Collegiate range,
and the Saugre de Cristo. More than
a dozren fires can be seen from this
city. The water supply and grazing
{grounds will be materially injured
and the loss of timber will aggiregate
a vast sum. The oFigin of fires
is unknown, but it is suspected that
some of them were started by men
who wanted to avoid payment of
{ Stumpage to |he mwtmm nt

the

Found Body n Rher

New York, May 26 —Afw
davs of searching, the bhody of Kat
leen Flanagan, four years old, has
been found in the Fudson
was thought the child had beer
vaped and a’ large reward had
offered’ for her return. Publi
ers also had been made in the
where the child's parests reside
Search of the river was kept up
however, and ber body was found by
fishermen

Wanted in lmnola

Springfield, 111, May 26 —Governot
Yates fssued g requisition today
the governor of Washington (o
extradition of Chas: White
iunder indictment at Joliet
charge of murdering Miss Ucorgie
Morton, It is alleged that White as
saulted the girl and thvew her wto
'Lh(‘ canal, where she was drowned
White s alse
county, Washington

A Uoed Oppertucnity.

kid

pray
parish

cilored

On

Anyone contemplating the parchase !

ef machinery would find it to their

advantage to apply to The Canmadian:

Bank of Commerce, Whitehorse
stdes

Be-
saws, belting and engineer's
supplies, they have for sale

| . Walraths 40 llurw—punm' Heoti
(rontal Engine.

I Atlas 35 Horse-power Boiler

1 Alblon 30 Herse-power Tubular
Boiler

1 Albion
Engine.

1 Mitchell 20 llnrwm\\rt Vertical
Engine

1 Complete Sawing Plant,
ing Saw Frame, Log Turwer
Hoist, ete.

1" Pile Driver. 3
Complete Blacksmith Outfit,

Kelly & Co.. Leading Droggises

Exiled Thirteen Yoars
Kansas City, Me., May 260« The'
charge of forgery against James
Rolilns Bingham was dismiseed
(the state in the criminal court here
today. ‘Thirteen yours ago Hingham
then a yvoung attormey, was one  of
the beat knows men about lown, He
was charged with forging dends to
i property owned by his stepmother
and valued at close to 536,000  He!
left the city and nithing was heard
iof him uatil last February when

26 Horse-power Vertival

inelad-
8 4

surcender. He wad i1l and penniless,
and s a physical wreck
the son of the late Gen
Bingham

Tragedy of a College Foud
Plattsburg, N.Y., May 26

feeling which has existed hetween

ireshimen  and

Gleorge 1

sophamore h;aum' o

ed here today in the drowning
Nelson Pease Bond, 19 years old,
mmm \'t
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the
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by
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wrote from Detias; Texes, offering to |

Binghawm ix |

the University of Vermost cnlminat- |
of ¢

- AUDITORIUM
TO RE-OPEN

e

Manager Bittner Aceeds

to Public Wish

“‘Ten Thousand Miles Away"’ Pre-
sented for the First Time

\fter being dark one week the Awd
will reopen Mouday night
next when the Rittner company will
be seen in  the sensational drama,
Thousand Miles Away,™ an
\ustralian play n which are thrée
very stromng cowmedy charactors

Mr. RHittner has this week been -
sured by a large vamber of Dawson
people, whe appended their names in
s _obligation to patronize the thea- |
ter weekly for o perind of wiv Mi‘

toriym

“Ten

[that for. he and hiv excellent com- |

pany to leave Dawsoh at present
wonld bo nothing short of—w public
calamity and it I8 in compliapce with
the general  public demand that be
Land - his
Auditoriom will be reopened Monday
night

As before, there witl be se smok:
ing in any part of he theater Mon-
day, Thursday and Friday aights and
no smoking in the haloeny sny night

of the weik

For the play *‘Ten Thousand Miles ‘

\way,”” the following very strong
cast  hax been selected @ Ralph ¥
Curenitngs,  Ray  Boathard, AU
Lavne, Harry Nodley, A. R Thoree
iFred C. Lawis, ¥ Ryeen, Harey
Cummings, W. W Bittwer, Miss Lucy
Lovell, Mre.  Bittner, Mis Leats
Howard, Miss Madge Melville, Miss
Carrie Winohell  and Miss  Dalsy
' Avars. - In addition to the  drama
My Soathard and Miss Winehell will
appear in dowble ook speeialiies, as
will alsp Miss Melville,

The porforinance next week i guar
anteod to be fally up io the Bittesr
standard  and pothing mere is fe
quired X

NOTICE.
We have moved inte ver new locs-
tion and are veady-for business Dy
| epection of Bur pew stoek of import:
od goods imvited.  Bverything Orsh
class. Hest of irimming: workman-
siip and Bt guarantosd ~GEO. BRE-
WITT, Mummw
mxmm ‘

mmnﬂmﬂﬁuh&
aouo' s 54
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