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and t-ho wtritten judgînents prepared and sent te
the clerk et t-ho court somo days beforo t-bat day,
vero tee late, and nlthough t-le statuts et Eliza-
bethà rny net in iveîils apply, hecause there was
no jury, yet t-ho cases are ivithin the lot-eut aud
spirit et thle statute, ansi t-be practice prevails ia
such cases. Bilack v, IVe3leil, 8 U. C. L. J. 277.
Ile referred itîso te Arclî. Pr. 10 Bd. 1265, 1313;
atnd sections 61, G4, 8f) and 106 et the lYlvibion
Courts Act ; coz v. ifarri, 9 l' urr: 759.

1?eqPr v. Srijfr, 21 L. J. M. C. 221, shows tlis',
u(Jge in Chambhers has priver toe end hack pi u-

ceiugiy, reuioved by certiorari fremin în interior
court.

ADA-M WILaSON, J.-It is laid doivo thsat a cer-
diorart dued not in general lie te renuovo proceed-
ings ia au inferior court atter jndgîneîît, aud
perhaps cannot do se at aIl, unless for t-be pur-
poeofe grantiug cr.ecutiou. Keizp v. Baine, 8
Jur. 619.

It will net ho granted atter judgment by de-
fault signed atid damages assessed, Wal/ccr v.
cann, 1 D. & R. 769, but it will be grant-ed aSter
judgrnent by def.tult, but before t-ho enquiry et
daniages has been had. Godley v. Mfarsden, 6
Bing. 433.

The tlst section ef the Division Courts' Act
prevides, t-bat "lai case t-ho debt or unniages
clainied la any suit brougbt la a Division Court
aueunts te $40 and upwards, and in case it ap-
pears te the judgcs et the Superior Courts et
Common Law that t-ho case is a fit one te be t-ried
la eue et the superier courts, and la case any
judge grants beave for t-bat purpose, sucli suit
îîîu.-y by writ et certierari lie remeved freni the
Division Court intoe ither et the said superior
courts, upon sueli ternis as te payînent et costs
or et-ler ternis, as the judge xnakiug the order
thiuXts fit.

Uînder this section, I tbink t-ho legislature in-
tended by t-ho lauguage used, that th e suit should
lie remoned before trial; the expressions "6debt
or dlamanges claiîncd, and t-le case being a fit one
"lte ho tried," shew that t-le dernand miust ho
yet i la m, that is, net adjudicated upon and
yet te lie tried, ia order te lie removed.

la these cases they had been tried and were
reserved for consideratien under sec. 106 et the
net. The writtea judgnients wers prepared and
sent te the clerk befere thbe writs wae delivered.

The plaint-hf miglit, betere the judgment was
actually proneunced, have taken a nensuit under
sec. 8.1 et the act; and for that, aad perbaps for
other purposes; the judgoxent pronounced by the
judge is put on the sanie footing as the verdict
et the jury when there le ene, but I think it le
net fer t-be purpoeofe removal et causes under
section 61 ef t-he net.

If it were otherwise, great and unnecessary
trouble miglit bie occasioned to t-ho judge and te
the parties and wit-nesses cencerned, uxnd a party
raiglit hold hie writ ia reservo until lie had dis-
covered what thejudges opinion vas, and with-
bold the sanie, if t-le opinion was faveurable te
hlm, and enforco it if it vas adverse. Nothing
could lie more mischievous te thse administration
ot speedy justice la sucli popular and beneficai
courts. The case et BJlackc Y. Wesley, shews
this effect should ho givea te the statuts of Eliz.,
if it can lie preperly done, and I think it zay,

under the fair exposition ef section 61 ef thù
Division Court Act.

1 have net referred te that part of the summons
relating to the delay in entering an appearaîceu,
hecause frein the circunistances detniled, trne
wou!d have been given for that purposo if the
write could have been maintained ; neitiier have
I reterred to the nicrits of tho catie, wvhich are so
fully explained, anid which show apparently a
case of soe hardship against t-he det'endaat ;
but thbe fa.cte were heard by, and 1 have no doubt
strenuotisly urged betere tho judgo ivho tried
thle suitzý, and yet after time for reflection lie
considered the plaint-hf eutlt-led t-o recover.

I t-hitîk the order inust go, and with costs, te
ho paid by the detendant Edivard Ilathie.

Procedendo awvsrded.

CIÂNCERY.

<Reported by AL=X GRAS?, EsQ., Barrister at Law, lekporter
Io the Court.)

SUKAW Y. CUNNINGHAMI.
JTudgment creditor-Likn.

Tho lion of regid;eredjud.znent creditors notpregorved by
a bill flIod before the ISth of Maiy, 1861, but to wblc'h zhey
%-.are flot nuade parties until aftt3r that day. The Dza.ilc qf
Mjontieal v. MIidcock (9 U.O. Oins». Rt. 142), overriild.

This vins a suit of foreclosure. It waq coni-
menced before the 18th of May, 1861. Attor
that day, three judgrnent croditors were added in
the Master's office as parties, and tho master
reported that they hiad a lien on tue property
prier to the niortgage of the defendant Blackett.
Froni this report Blackett appenled, contetiding
t-bat under t-be statute (24 Victoria, ch. 41), the
lien of t-ho threo judgment creditors ras gene.
The Matrsreport -wa2 tounded on The Bank o.f
Montreat v. Woodcoclc. The judgment creditors
insisted that t-ho decision was correct; and if
net se, yet, having heen act-ed on ever since,
should not new lie disturbed. The question
was argued hetore the fuit court.

Buchanan v. Tiffany and Hawkins Y. Jarvia, 1
Or. 98, 257; The Bank of Upper Canada v.
Thomas, 9 Gr. 329; .Tuson v. Gardiner, Il Or.
23 ; Byron v. Cooper, 11 i 0k. & F. 556 ; Plowo-
den v. Tk*orpe, 7 01k. & F. 137, were referred to

Blakre, Q. C., for the appeal.
Crickmore, centra.
VANKOUGIMET, C.-We are ef opinion that t-ho

decision la Thle Bankr of Montreal v. Woodcock
cannot he maintained, and that it-s having heen
acted on sine is net a sufficient ground for re-
fusing te give effect te what vie censider the t-rue
construction et the statute.

CIIANCERY CIA'MBERS.

(Reportie by IizMca O'BIUEÏ, EsQ., Barrister at-Laie)

PLZ SPnROULr>.

&lIicitor' lien on dud-.o right beyond Via oe f clhcnt.

Whore s 'selicitor pxepared a deed and xoertgage for à
purchassn, and delivered theni te +,is vendor's soicitor,
(bot witheut any stipulation as to lieu,) wvho aflr the
erecution of the deed roturned it te t-ho solicitor fur ths

purchaser.
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