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1 am hardly prepared to say that the !atter view is not the
{rue anc.
Tho certificate acema certninly intended by parliament for the

benefit of the jurymen, and the sherifl is compelled to give it upon .

demand. That the lattor officer may not be compolled to work
for nothing he is allowed 20 cents for every certificate given to
any juror of hix having served.

The juror is not bound to ask for it, nor is the sheriff [ think
bound to provide it unless asked for.

It woulid scem an unsafo principle to introducoe into practico
that whenover the law allows o party to got n certificate inn
cause, or in any thing connected with legal proceediogs, that the
official who is bonad to give it if required, may atways tako it for
granted that it will bo required, prepare it beforehand, and re-
quire payment from some pudbhic fund on which the burden is cast
by law, if the officer be required to do the work.

I think the applicant fails on this part of his casa.

I now ture to the disallowed mileage items,

Tho ¢cvso mado by the sheriff is that he put in the affidavits of
his bailiff, stating the number of miles travelled to make such
service.

He gives copies of them, ho states that the Quarter Sessions
examined them, that the bailiff examined thew, thoet his evidonco
was to the samo effect ae his affidavits, but the court decided on
stniking off from one account 111 miles, and from another 17
miles, not specifying how many miles wero taken from each service.

He also produces affidavits from two of the justices in Quarter
Scssions advocatiog his view of the reasonableness of his clmm,

His counscl rested chiefly on scction 164 of the Jury Act, which
is a3 follows :—

“ Upon proof by affidavit, &c., of such several services having
been executed, or in the caso of the sheriff of such travol having
been necessarily performed in going to effect the service of such
summonses, the affidavits being nccompnnied with a detailed ac-
count shewing the pumber of miles actually and necesearily
travelled in going to serve each juror, (so that at the end of the
service *te officer summoning the jury shall nniy be entitled to
mileago for the number of miles actually travelled,) and upon the
account being properly audited, and an order of the Court of
Quarter Sessions being made for the paymeat thereof, the trea-
surer shall pay,” &ec.

1t is conceded that the auditing of the sheriff’s account justly
petaing to the Court of Quarter Sessions. I assume that in
making such sudit the court acts judicially and not merely minis-
terially.  As an infericr cour. we can of course compel them to
audit, but where they Co actually audit, examine, and pass judg-
ment upon the account, disallowing part of the mileago claimed,
aud allowing the rest, I 2annt see my way to the right to review
their dizeretion. To do so would be of coutso to transfer tho
duty of audit, that is of any audit in which sny discretionary
power rested from the Quarter Sessions to this court.

ThLe very statements made by the applicant of the kind of proof
he offered, and the courso taken by the court in orally examining
his bailiff as to the services, to my mind justify the acticn of the
Legislature in vesting in a local court, presided over generally by
the county judge, and required to have a certain numuer of mem-
bers always present, the duty of examining into the accuracy of
the claims made by officials on & public fund. The members of
such a court, from local knowledge, ought to be specially qualified
to gift each ¢laim for mileage, and to ensure due protection to the
lountry treasurer.

I cannot enter into any discussion as to the peculiar accoracy or
inaccuracy of the disputing parties, in disposing of the question.

No principle of law is suggested to be involved in the decision.

Assuming that the Court of Quarter Sessions act judicially in
auditing these accounts, I must further express my regret at the
prouaction of afidavits from two of the functionaries there presid-
ing, to aid an application against the decision of their coadjutors,

This part of the claim also, in my opinion, fails.

It remains for me to consider the charges for copies of panels.

No explanation has been offered in the papers before us, of any
grounds on which these items were rejected.

Two copies are demanded for the Conrt of Assize, 8ix copies for
Courts of Quarter Heesions and County Courts, and in aunether
account aix copies of panels of graud and petit jurors for Quar-
ter Nessions and County Courta.

Hardly aware of the view taken by tho {ourt ¢f Quarter Sos-
sions on these cleims, 1 must merely express my opinton, formed
{rom tho statute.

Under section 59 of the Jury Act, the Courts of Asvize and Nisi
Prius, and Scssions of the Peace and County Conrt, issue precepts
to tha sheritf» for & competent uumber of zrand and pent jurors.
By sectior 64, the sheriff may return the same panel of petit jurors
for tho Quarter Sessious sud County Covrt, when tho samo day is
appoiuced for their sitting By scction 75, tho sheritl shall to
ench precept return a panes .. he names of the jarors contnined
in the proper jury list for the year, whoso names shall bo drafted
from tho list in manner after provided. Section 84 direots tho
sheriff, on his return to veen. fac. on precept, under authority of
which the paoel is drafted, to annex n panel to said writ or pru-
cept, containing the names, &c., of these drafted in such panel,
and shall transmit ono copy thereof to tho ~.__e of the clerk of
the peace for tho proper county, and another to tho clerk of tho
crown and pleas in her Majesty’s Coust of Queen’s Bench at Torcn-
to, or to the deputy clerks of tho crown, as the case may be.

Then section 161, giving the tariff of sheriff’s fees, provides
for cach panel of jurors, whether grand or petit, returnced
and summoned by him in obedienco to any general precept for
return of grand or petit jurors for any sittings, &c., of Assize and
Nisi Priug Sessions of the Peace, or County or Recorder's Court,
respectively, under this act, $4.

Sub-section 2. For copies of suck panel, to be returned to tho
offices of the Superior Courts of Common Law at Toronto, each £1.

It seems to me that the propriety of the [charges must rest on
these clauses.

A difficulty oceursfrom therelative wording of clauses 84 & 161.

By the first olause (84), having annexed the panel to the pre-
cept (apparently without reference to the court from which it
issues), the sheriff i to send one copy to the clerk of the peace of
the proper county, to the clerk of the Queen's Bench at Toronto,
or to the deputy clerk of the crown, as the case mny be.

Now, if this clauso stood alone, it might be assumed that only
two copies of each pancl annexed to & precept should be returned
by the sheriff—one to the offico of the clerk of the peace for tho
connty, and if in York and Peel to thoclork of the Queen’s Bench,
and if in an outer county to the deputy clerk of the crown.

In no other way can I uunderstand tho peculiar wording, *as
the case may be.”

Bat tho tariff (zection 161), after allowing the sheriff $4 for
every panel, graad or petit jurors, returned to any general pre-
cept for either superior or inferior courts, proceeds thus:

¢« Por copies of such panel, to be returned to the offices of the
Superior Courts of Comrion Law at Toronto, eack $1.”

Now, these words would appear to intimate that & copy of every
panel for Assizes and Quarter Sessions, aad County Court and
Recorder's Court, i3 to bo sent to the Queen’s Bench and Com-
mon Pleas at Toronto,

It is not casy to understand tha object of tho Legislature in
making any such provision for the inferior court panels, even if
considered neressary as to the assize panels.

This reading, if adopted literally, would compel the sheriff, on
every panel, from whatever court, to send one copy (under clause
84) to the clerk of the peace, and one to each of the superior
courts, or three copies of each panel. But the only fee allowed by
the tariff for copy of paunel, is for copies to be returned to the
offices of superior courts in Toronto, and his right to charge any
fea whateser must depend on the lnnguage of the tanff.

At the Assizes there are two panels for grand and petit jurorrs.
Thus he would scem to be cntitled to one dollar for a copy of each
for the Queen's Benen and Common Pleas in Toronto—$4 in all.

The sawme fees for copics would be allowed in the Quarter Ses-
sions and Couunty Court jury panels, as *here would be threo
poncls—thus, six copies. i .

As thoe act is drawn, [ hardly see any other manner in which I
can construe it.



